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ora Board Rooms and Oosamittee Rooms 
BANKS for Banking, Insurance, and Railway Com- 
Rooxs panies, Solicitors, and others. Being 
manufacturers on a very large scale, they 
BOARD are able to carry out all such orders in 
ROOMS the most expeditious manner, as well as 
== at the smallest cost consistent with good 





materials and workmanship. 


TOTTENHAM COURT ROAD LONDON 
MIDLAND RAILWAY HOTELS. 








LONDON - MIDLAND GRAND - St. Pancras Station, N.W. 
( Within Shilling cab fare of Gray’s-inn, Inns of Court, Temple Bar, 
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Meetings, 7 F 
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BRADFORD ~ MIDLAND ~ Excellent Restaurant. 

LEEDS - - QUEEN’S - In Centre of Town. 

DERBY - ~ MIDLAND 7 For of 

MORECAMBE ~ MIDLAND - Tennis Lawn to 


Seashore. 
Tariffs on Application. Telegraphic Address “* Midotel.”’ 
WILLIAM TOWLE, Manager Midland Railway Hotels. 
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LICENSED PROPERTY 
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CURRENT TOPICS. 


THE REMEDY for the grievance of the delay in London busi- 
ness, complained of by the deputation which recently waited on 
the Lord Chancellor, has been applied with much promptness. 
It is announced that Mr. Joun Forses, Q.C., and Mr. F. A. 
Bosanauet, Q.C., have been appointed Commissioners of Assize 
to go the ensuing North Wales Circuit and Western Circuit 
respectively. As we remarked a fortnight ago, the wonder is 
why so obvious a remedy was not adopted at the commence- 
ment of the recent circuits. 





A VERY curious point has arisen on the application (which we 
report elsewhere) for extension of time to appeal in Fyre v. 
Wynn-Mackenzie (42 W. R. 220; 1894, 1 Ch. 218). In that 
case Kexewicu, J., applied the rule, then existing, that a 
solicitor-mortgagee is not entitled to charge profit costs against 
the mortgagor, notwithstanding an agreement in the mortgage 
that the mortgage should be security for every sum of money 
which might become owing to the from the mort- 
gagor. Such an agreement, he held, ought to be referred only 
to sums advanced or paid by the mortgagee; not to charges for 
work done by the mortgagee; while even if the agreement 
were capable of a wider construction, it would be bad as a 
clog on the equity of redemption. The effect of the decision 
was that the mortgagee was not allowed to include in his 


accounts charges for professional services ing from 1873 
down to 1888. The judgment was dcmel ts November, 
1893, and there was no appeal from it, but the state of 
the law has been al er altered by the Mortgagees’ 
Legal Costs Act of the present year. Section 2, allow- 
ing solicitor-m to ye for costs incident to 
e creation of the mortgage, applies to 

made after the commencement of te es & is, after he 
6th of July last. But section 3 has a wider scope, and applies 
to mortgages made, and business transacted, and acts done, either 
before or after that date. This section refers to costs incidental 
to a mortgage incurred subsequently to its creation, and it 
establishes in the fullest manner the right of the solicitor-mort- 
gagee to charge for his services. But this ‘extension of the 
section to m made and business done before the Act 

the solcitor- 


— in such a case as Fyre v¥. 
‘ynn-Mackensie in a very 


position. Had the case to be 


decided at the present time, it seems there could be no answer 
to the claim for costs, but any further prosecution of the claim 
is barred by the decision cf Mr, Justice Kexewren. Mr. Eras 





has attempted to obtain the benefit of the new law Ny an 
for an extension of time to appeal, for the Court of 
9 































































Rn ee es 
cee Nera a 










140 THE SOLICITORS’ JOURNAL. 


Dec. 28 1895. 











are at liberty to base their judgment upon an Act of Parliament 
which has come into operation since the original decision 
( Quilter v. Mapleson, 9 Q. B. D. 672). It is unfortunate that 
the court have not been able to accede to the application, but 
had they done so it would have been difficult to know where to 
draw the line. Any change of the law would open the way for 
a multitude of appeals by litigants whose cases had been 
decided under the old law. Under the circumstances Mr. 
Eyre appears to be without remedy, and the benefit of the Act 
is confined to cases where claims for costs have not been actually 
adjudicated upon before the passing of the Act. 





Ir 1s well settled that a shareholder in a company who has 
been induced to take his shares by misrepresentation can obtain 
a rescission of his contract, and procure the removal of his name 
from the register, provided he takes proceedings for this purpose 
promptly. But the misrepresentation on which he relies must 
be in some way brought home tothecompany. A misrepresenta- 
tion by a stranger can in no way affect the validity of a contract 
between the shareholder and the company. It may be thought 
that a promoter of the company does not for this purpose rank 
as a mere stranger, and that for misrepresentations made by him 
the company are in some special sense liable. In Karberg's case 
(1892, 3 Ch. 1) a prospectus issued by the promoters of a 
company contained the names of two persons who were to be 
members of the “council of administration” of the company. 
In reliance on this prospectus, Karzerc applied for shares in the 
intended company. The company was subsequently registered, 
and the shares alloted to Karnerc. Neither of the two persons 
in question became members of the council, and Karzere claimed 
rescission on the ground of misrepresentation. In this he was 
successful, for the reason that, though no misrepresentation 
had been made by the company, yet the prospectus had been 
accepted by the company as the basis of the contract with 
Karsersc. In the case of Lynde v, Anglo-Italian Hemp Spinning 
Co. (Limited), decided recently by Romer, J., an attempt was 
made to rescind the contract on the ground of misrepresenta- 
tion by a promoter without any such acceptance of his state- | 
ments by the company as there was in Karberg’s case. But the 





attempt has failed. A promoter is not an agent of the company 
to make statements on its behalf, and the person who takes 
shares ia reliance upon them trusts for their truth to the 
promoter, and not to the company. The cases in which 
rescission can be obtained were summarized by Romer, J., as 
follows :—‘1) Where the misrepresentations are made by the 
directors or other persons who are general agents of the com- | 
pany—as, for example, in a prospectus issued by the directors; 
(2) where they are made by a special agent of the company 

ing within the scope of his authority ; (3) where the directors 
know at the date of the contract that it has been induced by 

i tation, though made without their authority; and 
(4) where, as in Karherg’s case, the contract is made on the 
basis of a prospectus, whether the contents are known to the | 
directors or not. 


Uspge sxctioxy 21 of the Bankruptcy Act, 1883, it is for the 
creditors to appoint the trustee of the bankrupt’s property, but 
the Board of Trade are entitled to object to the appointment, 
and refuse to certify it, OD the ground ‘inter alia) that the 
trustee's ** connection with or relation to the bankrupt or his 
emate or any particular creditor makes it difficult for him to act | 
with impartiality in the interests of the creditors generally.” 
Bat the Board, if s0 requested by « majority in value of the 
eretitors, must notify the objection to the High Court, and it is 
fog the High Court to decide om its validity. It might be 
upper that thie provision leaves it to the High Court to 
dectes im the last resort whether or no the nominee of the | 
cvtim mzht t have the sAministration of the bankrupt’s| 
emats, wad Veconan Wisssaus, 3., acted on this view in| 
Tit Lau 5#94,2 OB. 5), where he overruled the objection | 
A the Yard A Trade, Although in that case the proposed | 
trastee bal pecuni interesta which might put him in a | 

yitiom A tithcalty in dealing with the estate, yet Vavonan | 
iittats, 1, hei that under the drcumsancen the interonts of | 


the creditors would fare best’in his hands. But the Court of 
Appeal disallowed this exercise of judicial discretion, and held 
that, since the objection of the Board of Trade was in itself a 
valid one, that objection must prevail. The same question hag 
arisen again recently in Ze Mardon (44 W. R. 111). The act of 
bankruptcy was the execution by the debtor of a deed of 
assignment for the benefit of his creditors, one of the trustees 
being Mr. Forstrr. When the deed of assignment was super- 
seded by the bankruptcy, the creditors wished that Mr, 
Forster should be the trustee, and in the absence of any 
substantial objection, it seems that this course would have 
been beneficial to the estate, since it would have avoided 
a change in the administration. But in his capacity of trustee 
under the deed of assignment Mr. Forster was an accounting 
party to the estate in bankruptcy, and the Board of Trade made 
this the ground of an objection to his appointment, although there 
was no suggestion that the estate would be in fact prejudiced. 
When the matter came before Vauenan WIit.iAms, J., he held, 
on the authority of Re Lamb, that he had no jurisdiction to 
decide on the substantial merits of the objection. Had he had 
such a jurisdiction, he would, apparently, have exercised it in 
favour of Mr. Forster, the creditors’ nominee. But, viewed in 
the abstract, the objection that Mr. Forster was an accounting 
party was a valid one, and hence, as the Board of Trade had 
taken it, the wishes of the creditors, as well as the interests of 
the estate, had to be ignored. It is unfortunate that in sucha 
case judicial discretion cannot temper the rigidity of the rules of 
an administrative department. 





UNDER ORDINARY circumstances, the original allottee of 
shares in a company takes them subject to liability to pay the 
whole amount in cash, unless some other arrangement has been 
made by a contract filed under section 25 of the Companies 
Act, 1867; and a passage in “ Buckley” (pp. 557, 558) favours 
the notion that this is always the case, both as regards the 
original allottee and as regards every subsequent transferee 
with notice that the shares are unpaid. The language of sec- 
tion 25, indeed, is wide enough to impose the liability also upon 
transferees with notice. Every share, it says, shall be taken 
“‘to be held subject to the payment of the whole amount thereof 
in cash,” unless otherwise determined, &c.; but the decision in 
Ree British Farmers’ Co, (7 Ch. D. 533; affirmed sub nom. Buckin- 
shaw v. Nicholls, 3 App. Cas. 1004) protects transferees without 
notice who have received certificates of the company repre- 


| senting that the shares are paid up. The matter has been 


treated as depending on the necessities of business and upon 
the general principles of evidence. The transferee of shares 
is in practice unable to prosecute inquiries as to whether 
the shares have been in fact paid for in cash, and he is 


| entitled to rely on the certificate of the company as suffi- 


cient evidence of payment. In other words, as against 
a transferee without notice, the company — and conse- 
quently the liquidator — are estopped from disputing the 


truth of the representation contained in the certificate. 
Hitherto there has been no necessity to discuss the application 


of this principle save in the case of a transferee, avd it is only 
under very special circumstances that the original allottee can 
be ignorant of the fact that the shares are unpaid. But the 
special circumstances have occurred in Le Luilding Estates 
Brickfield, Co., Parbury’s case (44 W. R. 107), and Vavonay 
Wiis, J., has held that the company may be estopped also 
against the original allottee. Under an arrangement with the 
company, Waionr was entitled to receive a certain number of 
paid-up shares. Pannvny instructed Wriont to apply for 100 
£5 shares, and handed him £500 to pay for them. Whriount 
retained the £500, and procured the allotment to Pansury of 
100 of the shares to which he—Wnuiont—was entitled, The 
company gave Pauuuny a certificate stating that the 100 shares 
were paid up. Panuuny had no knowledge of the mode in 
which Wutour had obtained them, and he supposed his £500 
had been applied in payment. Consequently the principle of 
estoppel applied, and the liquidator of the company failed in his 
attempt to obtain payment, hen Pannuny of a further £400 on 
the 80 shares which still stood in his name at the date of the 
winding up. 
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Tur Hovse of Lords have reversed the decision of the Court 
of Appeal in Ford v. Bray, and the defendant, who was the 
appellant in the Court of Appeal and in the House of Lords, 
thus becomes entitled to a new trial. The point raised by the 
appeal was very simple. Mr. Forp was vice-chairman of the 
Yorkshire College, and also solicitor to that institution. 
Originally he gave his professional services gratuitously, but on 
entering into partnership with another solicitor, he thought it 
incumbent on him to make charges, and in the course of four- 
teen yeurs he received in profit-costs something over £100. 
During the same period his annual subscriptions to the college 
considerably exceeded that amount. Mr. Bray took exception 
to this union between the position of vice-chairman and that of 
paid solicitor, and he wrote to Mr. Forp and circulated among 
the governors of the college a letter animadverting on Mr. 
Forp’s conduct, and containing, amongst other matters, a 
reference to “ Liberator” swindles. At the trial of the action for 
libel which Mr. Forp brought, that gentleman contended that 
under the constitution of the college he was entitled to charge 
ashe had done. Oavs, J., took this view, and directed the 
jury accordingly, and Mr. Forp secured a verdict for £600. 
The Court of Appeal, on the contrary, decided that Mr. Forp 
had not the right he claimed, and held that there had been 
a misdirection, but by R.S8.C., ord. 39, r. 6, a new trial is not to 
be granted on the ground of misdirection, ‘‘ unless in the opinion 
of the court to which the application is made, some substantial 
wrong or miscarriage has been thereby occasioned in the trial.” 
The Court of Appeal considered that no substantial wrong or 
miscarriage had been occasioned, and, acting upon the rule, 
they refused a new trial. The House of Lords agree as to the 
point of law—Mr. Forp was not entitled to combine with his 
office cf vice-chairman that of paid solicitor—but differ as to 
the effect of Mr. Justice Cavz’s misdirection on the trial. The 
Court of Appeal appear to have considered that, although Mr. 
Bray’s original complaint was well founded, yet the libellous 
matter with which he followed it up would by itself have 
justified the verdict of the jury. But the House of Lords 
have adverted to the impossibility of telling what the ver- 
dict of that particular jury would have been had the mis- 
direction not occurred. It may be that £600 is in any 
case @ proper sum to give as damages, but the question 
is, What would the jury have given had they been directed 
aright? The amount of damages can be ascertained by 
no fixed standard. It depends on the impression produced upon 
the jury by the circumstances, and it cannot be said with any 
certuinty that they would have given the same damages whether 
the defendant’s accusation had any substantial justification or 
no. “In the one aspect,” said Lord Warson in a passage 
which neatly sums up the matter, ‘ the appellant’s letter con- 
tained a wholly baseless and libellous charge; in the other, a 
well-founded accusation, followed up by language which con- 
veyed other and libellous imputations.” It was reasonable for 
the defendant to suppose that the damages given on the one 
view of the case would be materially different from those given 
onthe other. Hence there had been a substantial wrong and 
he was entitled to a new trial. But, as was pointed out in the 
House of Lords, such conduct as that of the plaintiff by no 
means imports moral obliquity, and although the decision of the 
House of Lords appears to put a proper construction on rule 6 of 
order 39, it remains to be seen whether the defendant will in 
fact be the gainer. 


It is stated that Mr. Charles F. Monckton, solicitor, and Clerk of Special 


Sessions at Guildhall, has been offered the post of Registrar of the London 
Chamber of Arbitration, vacant by the retirement as such of Mr, Secondary 
Roderick. ‘Tho requirements of the position necessitated that it should 


be held by one of the existing officials at Guildhall, having suitable offices 
and a staff of clerks at his disposal. 


A correspondent of the 7imes writes ;—-A meeting of the sub-committee 
of the Rule Committee, consisting of Lord Juation Lindley and Lord | 
Justice Kay, assisted by Mr. Snow and Mr, W. Wills, darristers-at-law, 
Was hold last weok in the private room of Lord Justice Lindley, at the 
Law Courts, ‘This @ib-committee, which also includes Mr. Justice 
Charles (now absent through indisposition), has been engaged for a oon- 
sidorable time past in reviaing generally the rales and orders of the 
re Court, and its labours tn this connection are now drawing to a 





REMOVAL OF TRADE FIXTURES BY TENANT. 


Tue question as to the period within which a tenant is entitled 
as against his landlord to remove trade or tenant’s fixtures, 
which has from the earliest times given rise to considerable 
difficulty, has recently been discussed by Cuarces, J., in the 
case of Barff and others v. Probyn (11 Times L. R. 467). There 
the tenant of a public-house, after his term had expired remained 
in possession of the premises, although possession was demanded 
by the landlord ; and while in possession, though after a writ in 
ejectment had been served b ge him, but before judgment for 
possession had been obtained against him in that action, he 
removed the fixtures, and then he gave up possession. The 
question was whether, under these circumstances, he had a right, 
as against the landlord, to remove the fixtures, which were 
admitted to be fixtures which he could have removed during the 
term ; or, in other words, whether the fixtures had not become 
the property of the landlord. Cuaruzs, J., after the discussion 
of many authorities before him, held that the fixtures had 
become the property of the landlord and that the tenant had no 
right to remove them, and in an action for the wrongful removal 
and conversion of the fixtures, the learned judge held that the 
landlord was entitled to damages. 

There can be no doubt, on a carefal examination of the 
many authorities on the subject, that the question is a 
difficult one, and the authorities are by no means uniform 
as to the exact period of time within which the tenant 
can remove his fixtures, and after which he is no longer 
entitled to remove them. One of the earliest authorities we 
bave on the subject is Poole’s case ( 1 Salk. 368), in the time of 
Chief Justice Hott, and the Chief Justice, after pointing out 
that there was a difference between trade fixtures, that is, 
fixtures placed there by the tenant for the purpose of carrying 
on his trade, and other fixtures, there held that, with regard to 
trade fixtures, the tenant might by the common law in favour of 
trade and to encourage industry remove such fixtures during the 
term, but that after the term they became a gift in law to him 
in reversion and are not removable, and that with regard to 
fixtures other than trade fixtures, he held that they were 
irremovable after the term. 

The law seems to have remained so down to the case of 
Penton v. Robart (2 East, 88), where Lord Kevyyox, CJ., 
and the court decided that where the tenancy was put an end 
to by a proper notice to quit, and where in fact the land- 
lord had obtained judgment in ejectment against the tenant, 
the tenant, being still in possession, had a right to remove his 
fixtures which may be taken to have been trade fixtures. It is 
impossible to reconcile this judgment or the principle upon 
which it proceeds, with the state of the law as previously 
existing, and as we might expect, this case of Penton v. Robart 
has been subjected to severe criticism in many later cases, and 
it may very fairly be doubted whether it can be considered to 
be law at the present time. 

It is sufficient here to examine a few of the more impor- 
tant cases which have been decided since Prafen v. Robart. 
In Lyde v. Russell (1 B. & Ad. 394%), decided in 1830, Lord 
TENTERDEN, in delivering the considered judgment of the 
King’s Bench, was of opinion that upon the cartier 
authorities the property in fixtures, which would be ia the 
tenant if he removed them during the term, vested in the 
landlord on the determination of the term, and he so held in 
that case. In Weeten v. Weedeot (7 M. & W. 14), decided in 
1840, the considered judgment of the court was delivered by 
Baron Acpsrson, and that distinguished judge in his judgment 
stated the law to be that “the tenant's right to remove fixtures 
continues during his original term, during such farther 
period of possession by him, as he holds the premises under a 
right still to consider himself as tenant,” and he quotes with 
approval the statement made by Pauxs, B., Mieshedd v. Lae’ 
(2 M. & W. at p. 460), that “here there is mo doubt that the 


| steam engines” (the fixtures in question), “ were left affixed to 
the freehold after the expiration of the term, and after the 


plaintiffs had any right to consider themselves tenants, and T am 


| of opinion that trover is not maintainable for them,” 


‘The question waa again considered in the case of Leader v, Bene 


i weed (5 O. BON. S, 546), decided in 1858, where Wieuss J. ip 



































































Smeets *. 


SBOE 


¢ 


Be oil Sa tiga Oke en a ome eee 
Reipreke wen) a Pyen ee | as see ae’ ner Ee 


142 


THE SOLICITORS’ JOURNAL. 


Dec. 28, 1895. 








delivering the considered judgment of the court, says that the 
law on the point is by no means clearly settled as to the limits of 
time within which a tenant is allowed to sever from the freehold 
fixtures which are usually called ‘‘ tenants’ fixtures.” It was 
unnecessary in that case to consider the question, as the landlord 
had in fact re-entered and thereby put an end to the tenancy 
before the tenant enforced his right. The question came before 
the Court of Common Pleas in Ireland in 1857 in Deeble v. 
McMullen (8 Ir. C. L. R. 355), where the court took time to con- 
sider, and where very lucid and learned judgments were delivered 
by Monacuay, C.J., Bart and Keocu, JJ. The judgment of 
Monacuan, C.J., is a very elaborate and exhaustive examination 
of the authorifies, and the Chief Justice does not attempt to con- 
ceal his entire disapproval of Penton v. Robart, and he there lays 
down the principle, which we submit is the correct one, that “a 
tenant who remains in possession after the determiuation of his 
tenancy, by the service and expiration of a regular notice to quit, 
without any bond fide right so to do cannot, by such his 
tortious and illegal overholding acquire a right as against his 
landlord to remove fixtures which, in my opinion, on the deter- 
mination of the tenancy, became the property of the landlord, 
being then affixed to and part of the freehold, which then 
became his property.” 

This case of Deeble v. McMullen is in complete conflict 
with Penton v. Robart, and Cuartzs, J., in deciding Barf v. 
Probyn having to choose between Penton v. Robart on the one 
hand, and the general course of the authorities from the 
earliest times downwards on the other hand, has chosen to 
follow these authorities and to hold that, when a tenancy has 
come to an end and when the tenant, although in possession, is 
in possession under such circumstances that he is no longer 
entitled to consider himself as tenant, he has no longer a right 
= fixtures which then become the property of the land- 


REVIEWS. 
MAGISTRATES’ PRACTICE. 


THE MaGisTRaTEs’ ANNUAL PRACTICE FOR 1895; BEING A COM- 
PESDIUM OF THE LAW AND PRACTICE RELATING TO MATTERS 
OCCUPYING THE ATTENTION OF COURTS OF SUMMARY JURISDICTION. 
By Ciartes Mityze ATKINSON, Stipendiary Magistrate for the 
City of Leeds. Stevens & Sons (Limited); Sweet & Maxwell 
(Limited). 

Mr. Atkinson has produced a book which cannot fail to be of great 
service in any court of summary jurisdiction. A few subjects, such 
as the Factory Acts and the Merchant Shipping Act, have been 
excluded from its purview on the ground of their complexity, and this 
somewhat mars the completeness of the work as a guide to the duties 
of justices and the practice of their courts. But apart from these 
exceptions, the book seems to touch upon all the matters which come 
before magistrates in the ordinary course of their judicial business, 
and the number of subjects which fall within this category is very 
large. The work is not intended to be an exhaustive treatise upon 
any one of the subjects dealt with; it would be impossible to deal 
with them adequately in any one volume, but as 4 summary of the 
duties of magistrates it is very valuable. The arrangement is 
excellent; in the alphabetical chapter upon punishable offences, 
which occupies by far the larger portion of the Sook, information is 
afforded im the readiest manner possible as to almost every conceivable 
Siem with which magistrates are empowered to deal; the nature of 
the lence, the jurisdiction of the court, the punishment, and the 
powuible grounds of defence, are all concisely and adequately stated ; 
and the chapters om procedure are evidently the work of no prentice 
band. The Indictabic Offences and the Summary Jurisdiction Acts 
and rales are t cut in full, and there is 2 copious index. The type 
an tavling are excellent, and for anyone who desires rapid informa- 
tion om the subjects with which the book deals, the modest sum for 


| 


most important changes are two in number. The Acts and notes arg 
for the first time preceded by an introduction, in which the edito, 
gives a succinct and connected account of the practice as to maki 
out valuation lists and also as to rating appeals. For this innovation 
we have nothing but praise; the introduction is carefully written, 
and forms a very useful guide to those who are practically concerned 
with rating matters ; it also abounds with references to the sections 
of the Act (and pages of the work) which follow, so that, should the 
writer have fallen into any error in giving his account of rating pro. 
cedure in its chronological order, the text of the statute is always 
ready to hand to set the reader right. The other innovation to which 
we have alluded is that the Valuation (Metropolis) Act, 1869, finds 
no place in this edition, and the practice as to rating in the metropolis 
is not dealt with as it was in the tenth edition. The reason given ig 
that, owing to the differences in rating law in the metropolitan area, 
it is confusing to deal with the two different systems in one set of 
notes. This difficulty might perhaps be overcome by means of care- 
ful headings in the bold type which Mr. Ryde uses to such advantage 
throughout his notes; but, whether by this method or by a separate 
treatment of the metropolis, we hope that Mr. Ryde will solve the 
difficulty in his next edition. The notes to the Acts are very com- 
plete and bring the cases up to date, and the index is adequate. 





COUNTY COURT DIARY. 


SmirH’s Country Court Drary, 1896, CONTAINING ABSTRACT OF 
ACTS COMPILED TO THE END OF THE SECOND SESSION OF Par. 
LIAMENT, 1894, AUTHORIZING PROCEEDINGS IN CouNTY Courts, 
THE TABLE OF FEES TO BE TAKEN IN CouUNTY COURTS, THE 
REMUNERATION OF OFFICERS, AND A SUMMARY OF THE STATUTES 
PASSED IN THE 58TH AND 59TH VICTORIA. SPECIALLY ADAPTED 
FOR THE USE OF THE OFFICERS AND PRACTITIONERS OF THE 
Courts. Forty-ninth year of publication. John Smith & Co,; 
Hazell, Watson, & Viney. 


A work which, like the present, has been published annually for 
nearly half a century, evidently supplies adequately a public want, 
and may, therefore, be regarded as being almost beyond the pale of 
serious criticism. The issue for 1896 does not appear to contain any 
new features, except the addition (by request) of an alphabetically 
arranged list of all the forms printed for use in county courts. This 
will, no doubt, be appreciated by persons using this diary, which 
seems to be, in all respects, quite ‘‘up to date,” while the various 
indices and tables comprised’ by it have evidently been carefully 
edited. Asa useful supplement to the existing County Court Prac- 
tices, we do not hesitate to recommend the present volume. 





ADOPTION AND AMENDMENT OF CONSTITUTIONS. 


ADOPTION AND AMENDMENT OF CONSTITUTIONS IN. EUROPE AND 
America. By CHARLES BorGEAUD. Awarded the Rossi Prize 
by the Law Faculty of Paris. Translated by Cuartes D. Hazen, 
Professor of History in Smith College. With an Introduction by 
Joun M. VINCENT, Associate of the John Hopkins University, 
Macmillan & Co. 


After reading this little book with care and much interest, we can 
quite understand the award of the Rossi Prize. The work is distin- 
guished by all the lucidity for which our neighbours are famous, and 
it has been worked out in detail with extreme carefulness and exact- 
ness. The case of the United States of America of course occupies 8 
prominent position, and our author notes the influence of the church 
covenants of the Puritan congregations of Old and New England in 
accustoming the people to Toeseatin government in ecclesiastical 
polity and in the natural transferenve of these ideas to the wider 
sphere of self-government in matters temporal. M. Borgeaud traces 
with a quick but masterly hand the effect of the American ideas u 

the leaders of the French people at the time of the great Revolution, 
and in the demand for a fundamental law made by the nation to protect 
itself against the abuses of authority. He notes that in Holland, 
Italy, and Switzerland there arose similar constitutions, that at the 
Congress of Vienna “ the Prussian delegates demanded, as one of the 
conditions of the adhesion of their Government, the establishment of 
representative assemblies in the different States of the Confederation.” 





which it may tx purchased will be money well spent. But in cases 
A Gficilty, it will require to be caaieneatel by some treatine | 
dealing more thoroughly with the matter in hand than this work 
prea to do 


SMENT ACTS. 
Leutaers Unsiom Assxseuuat Acts. Vsevunrn Evirion. By 
Warren C. trun, Warriater-at-Law. Shaw & fons. 


in preyaring % we 
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extadt Geyerte from the scheme ahoyted in the former isoues. The | executive power; in « repub 


Then after further particulars of the spread of written constitutions 
he says, “ To com Tote the picture of the expansion of written con- 
stitutions, it may be said that this régime is now in operation in all 
the States of both North and South America, in the vigorous and 
numerous colonies of England which to-day enjoy home rule (notably 


| in Australia), in the Sandwich Islands, in one of the empires of the 


extreme Kast, Japan, and in the three independent African republics, 
Liberia, Transvaal, and the Republic of Orange.” M. Borgeaud 
strikes the true difference between monarchic om republican consti- 
tutions when he points out that ina monarchy, since the ‘‘ sceptre is 
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five. An advanced democracy will have to guard against its own 
< ” 


In Part 2 our author treats of Royal Charters and Constitutional 
Compacts, under the two heads of the German Group and the Latin- 
Scandinavian Group. The charters were frequently refused by those 
for whose benefit they were promulgated, not so much from their 

contents, as that they were acts of condescension, and the 
people desired an agreement between the monarch and the assembled 
estates. ‘These compacts, though condemned in theory, more as a 
matter of form than of substance, produced most of the constitutional 
kingdoms of Europe. The compact-system has undoubtedly had 
the effect of degrading constitutional law to the level of ordinary 
statute law, and has had the further effect of obscuring the 
yision of the publicists who live under it as to the real nature 
of constitutions. In the constitution of the German Empire, for 
instance, amendments are made by Legislative enactment. The 
game danger exists, though not to the same extent, in other 
constitutions, even in the most democratic. Prussia affords 
the best exemple for study on this point, and in Chapter V. the 
subject is well treated. A very interesting matter is touched on at 
71—viz., the refusal of the Imperial Crown by the King of Prussia 
at the invitation of the Parliament of Frankfort, in consequence of 
his wish to receive it by the election of the German princes. A 
characteristic paragraph follows:—‘‘In this he disagreed with the 
chief jurists of his time. To-day it would be otherwise. German 
science appears to be charmed by absolutism. Have not thirty years 
of military fortune, the splendour of the task accomplished by a 
feudal dynasty, the resurrection through fire and blood of the old 
empire upon the field of battle, have not Diippel, Kéniggritz, and 

been for something in this evolution of German thought ?” 

The principle of the next group, called here the Latin Scandinavian 
Group, is that no amendment can be made without the consultation 
of the people in regard to it. The present state of the constitution of 
Italy is interesting from its peculiar growth, it having been 
inaugurated by statuto and spread over the kingdom by plebiscite. It 
is varied by statute passed after the pronouncement of the country 
by a general election. Belgian is the prominent State which has 

opted revision after a general election by the two-thirds vote. 
We commend the recapitulation on p. 126 as most necessary for 
clearing the view after consideration of so many different constitu- 
tions. 

The democratic section comes next, exemplified by the United 
States of America, France, and Switzerland. In the first of these we 
can only stay to notice the failure of the extra-parliamentary 
committee, and the practice of submission of new constitutions direct 
tothe people and of individual amendments in cases of partial 
revision. It is particularly amusing to find that in Mexico and 
Guatemala and elsewhere among the Latin States of America the 
amendment clauses contain an article declaring that in the event of 
the suspension of the constitution through an insurrection, it shall not 
thereby lose its binding force and shall be put into operation again 
ot: - ree allow. We cannot too highly commend this 

e book. 


CORRESPONDENCE. 
DEFAULT SUMMONS IN THE COUNTY COURT. 
[To the Editor of the Solicitors’ Journal.) 


: Sir,—I have read with interest the article in your issue of the 7th 
inst. on ‘‘A defect in the working of order 14,” but surely the 
practice of the county courts exhibits a still more striking defect. 
There a plaintiff issues a default summons, and although the claim 
is for a simple contract debt, and there is absolutely no defence to 
the action, t have invariably found that the defendant gives notice to 
defend—of course to gain time—and the court has no power to pre- 
vent him ; no harm may accrue to the plaintiff beyond the delay of 
ustice, but why should it be in the power of an impecunious defen- 
t to delay justice, and at the same time to very seriously increase 
the costs which he will eventually have to pay? I do not practise in 
the county court, and, therefore, when a client instructs me to recover 
adebt for him, I must either (unless I refuse to take any step what- 
ever in the matter) hand over the case to another solicitor trial, 
which I believe is often done, though not allowed, or instruct counsel, 
thus very ney increasing the costs of the action. The time 
gained may possibly be of service to the defendant by enabling him 
to find the money, 4 





, mut I fanoy that more often than not it avails him 
nothing, and in any case it is a doubtful advantage to set against the 
costs. 

The object of the Legislature being presumably to expedite justice 
and to secure the welfare of the community at large, even to defend- 
ig a defendant debtor against himself, surely the county courts 
thould have power to enable a plaintiff to sign + eg three days 


ater service of the writ, whore there is no valid 
wv. BW. 





STAMP ON TRANSFER OF MORTGAGE. 
[To the Editor of the Solicitors’ Journal.} 


Sir,—-In view of the comments contained on page 648 of the 

SoLicrrors’ JOURNAL on the above matter, and of Mr. Smith’s letter 
on the same subject, with the extract which subjcins it, I have 
recently applied to the Commissioners of Inland Revenue to have qn 
additional ad valorem duty impressed on a deed of transfer of mort- 
gage under the following circumstances :—The original mortgage was 
a security for payment of the principal sum of £800. Subsequent 
£120 was paid off, and the balance (£680) remaining was renee em 
the deed of transfer being stamped, as a transfer only, with a duty of 
3s. 6d. On presenting the transfer deed for the impression of a 
further 1s. stamp as a reconveyance, in respect of the £120 by which 
the mortgage principal was reduced, the commissioners ordered that 
a stamp of 4s. should be impressed, as duty in respect of a reconvey- 
ance of the entire amount secured by the original mortgage, notwith- 
standing that only £120 of such amount was repaid. 
* Can I now conclude that no further stamp duty need be paid when 
the mortgage is entirely redeemed ? Or will the ultimate reconveyance 
when the oy a is wholly redeemed be required to be stamped 
with a second duty of 4s.? If the reconveyance be by a separate 
instrument, and not indorsed on the original mortgage, there will 
certainly require some evidence, on the ultimate reconveyance itself, 
of the duty in — of it having been duly paid. J. T. Kay. 

West Hartlepool, Dec. 23. 


CASES OF LAST SITTINGS, 


Court of Appeal. 
DUNHILL v. NORTH-EASTERN RAILWAY CO.—No. 2, 6th December. 


Lanps Cxiavses Acrs—Scupsrrivovs Lanps—Pre-Euprion—Comprisory 
Satz sy Company—Lanps Cuiavses Consotipation Act, 1845 (8 & 9 
Vicr., c. 18), ss. 127, 128. 


Appeal from Kekewich, J.. The defendant company, under the powers 
of a special Act of 1863, purchased from the plaintiff's predecessors in 
title about fifty-seven acres of land near Goole, for the purposes of their 
undertaking. By a special Act of 1883 the Lancashire and Yorkshire 
Railway Co. were authorized to purchase, for the purposes of their under- 
taking, among other lands, certain lands at Goole, forming part of the 
above-mentioned lands originally purchased by the defendant company. 
The Act contained a a the enactment — = affect or 

rejudice any estate, right, title interest, or advan’ e plaintiff, 

yo or assigns. Under the wers pe by this Act the 
Lancashire and Yorkshire Railway Co. mam oes from the defendant 
company seven acres of the land bought by the latter compeny from the 
plaintiff’s predecessor in title. The period within which the defendant 
company might dispose of these lands had not expired in 1883, but 
was extended from time to time, and ired i i 


— after 4 i = = 
completion of the wor! promoters 
sell and dispose of all such superfluous 
nt wenn te Go eS ae i 
thereof, such lands become the property of adjoini 
tion 128 provides that ‘* before the of the undertaking dispose of 
any such superfluous lands, they , unless such lands be situate within a 
town, or be lands built upon or used for building first offer to 
sell the same to the person then entitled to the lands (if any) from which 
Roane wen ley Se The plaintiff alleged that the lands 
sold to the Lancashire and Yorkshire Railway Co. were superfluous lands, 
and should have been offered to him in accordance with section 125 of 
the Lands Clauses Act, 1845. He claimed the difference between 
£2,247 10s., the sum paid for these lands, and the fair value thereof at the 
time of the sale as between the plaintiff and the defendant 
alternatively, damages. Kekewich, J., that the aale of these 
by the defendant company shewed that were 
that the plaintiff was entitled to follow the 
of the defendant company subject to 
appealed, and contended imasm’ 

5 oval not have the effect of the lands 
that the case of Lerd Caringten v. Wycombe Raihoay 
8 Ch. App. 377), relied upon by Kekewich, J., was i 
being in that case no statutory obligation 
v. Midland Railway Co (380 W. R. 516, 20 
was contended that by passing the A 
dedicated the lands to a use which was 
pany, and had thereby declared them supertt 

Tar Covrr (Linnury, A. L. Sarma, and Rrear, LJ.) allowed the 
a . 
—. L.J., said that the point 
real diffloulty. In 1883 the seven 
were vested in the North-Rastern 
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that they were or might have been required. The plaintiff had at that 
date no right whatever in respect of the land. He could not act upon 
section 127 or section 128 of the Lands Clauses Act, 1845, but had merely a 
possibility or chance of being able to do so if at the end of the prescribed 
period the lands were not required. That was the position when the Act 
of 1883 was passed which enabled the Lancashire and Yorkshire Railway 
Co. to take these seven acres for their own purposes. Kekewich, J., had 
held that by the circumstances of this sale these lands must be treated as 
superfluous lands. It was impossible to hold that. The Act did not say 
to the defendant company, ‘‘ You do rot want these lands.’’ It said, 
“* whether you want them or not, the Lancashire and Yorkshire Railway 
Co. are tohave them.’’ Kekewich, J., had misconceived the cases cited. 
Lord Carington v. Wycombe Railway did not touch the present case because 
im that case there was no such element as an Act of Parliament compelling 
the sale. As to Hodis v. Midland Railway Co., the principle of that decision 
was perfectly right, viz., that, though the primd facie inference to be drawn 
from the fact of the company selling was that they did not want the land, 
yet iffit was found that they did want the land, that inference was re- 
butted. His lordship read the proviso contained in the Act of 1883, and 
said that he had already pointed out what the plaintiff’s rights were. 
They were preserved by the proviso, but it was impossible to say that it 
had given him a right to say that these were superfluous lands in the 
hands of the North-Eastern Railway Co. The appeal must be 


A. L. Swors and Ricsy, L.JJ., concurred.—Covnsz1, Renshaw, Q.C., 
W. Baker, and E.R. P. Moon; Warrington, Q C., and Z&. Ford. Soxtcrrors, 
Weiliamson, Hill, ¢ Co., for A. Kaye Butterworth, York; Beyfus ¢ 
Beyfus. 


Reported by Aznyouip Groves, Barrister-at-Law.) 





High Court—Chancery Divisicn. 
Winding-up Cases. 
KINGSTON COTTON MILLS CO. (LIM.)—Vaughan Williams, J., 18th 


December. 

Compasy —Wrxprse tep—Dimecrors—Avtprrors —MisreasaNcE—BREACH OF 
Tacer—Uirea Vires—Drviexps—Paryuent or Drvipenp ont or 
Carrrat—Compasitzes (Wosprsc tr) Act, 1890 (53 & 54 Vict. c. 63), 
s. 10. 


This was a2 summons, taken out under section 10 of the Companies 
(Winding-up) Act, 1890, which raised very important questions as to the 
liability of directors and auditors for misfeasance within the meaning of 
that section. The summons was taken out by the official receiver and 
liquidator, in the winding up of the company by the court, against directors 
and auditors of the company. The summons asked fur a declaration that 
the directors named in the summons, and Pickering, a past auditor of the 
company, were jointly and severally liable to pay to the official receiver and 

igui moneys which, it was said, being moneys of the company, were 
improperly applied in paymentof diridendson certain preference shares, with 
interest thereon, and that the respondent Peasegood, a past auditor of the 
company, was also lisble to pay two of the four sums which made up 
the moneys aforceaid with interest, and that the respondents might be 
ordered, jointly and severally, to pay these amounts. The summons went 
on to ask that it might be declared that with respect to each and all the 
‘but as to Peasegood, only as from and after the date when 
his firm became auditors of the company), that they respectively were 
guilty of misicasamce or breach of trust in relation to the company, in that 
they authorizei, sanctioned, participated in, recommended, or permitted 
the issue and circulation of divers reports and statements of account of 
the company, and in icular those for the years 1854 to 1592 inclusive. 
It was alleged that these accounts contained false and misleading entries 
With rerpect to the value of the company’s mill, machinery and site, the 
value of the stock-in-trade and the reserve fund, and that by reason of the 
allege’ misleeeaznce or breaches of trust, the respondents (other than 
Peaseguod; were and severally liable either to pay the 
liguidator an amount representing the company’s trading loss during ihe 
Jeare ip question, or other the sum total of the loss occasioned or resulting 
to the compeny by of from the misfeasance or breaches of trust and that 
Peasegov’ was ales liable to pay euch due proportion of the sum total as 
the court migtt prescribe. Section 10 prescribes that the court may 
amnat Gamage: ezeinet directors and officers of the company who have 
~ mesppies of reizined or become Linh! 
OF property uf the company, or been guilty of any micfeazeance or breach 
Of trust im relation t the cumpeny.” A preliminary objection was taken 


ant 
ALwy 
‘ 4 


that they were true. The auditors said that in the balance: sheets anj 
accounts which they certified, the figures in respect of the stock-in-tradg 
were stated as the fact was to be in the manager’s certificate, and that the 
auditors had no duty to go behind that certificate, and shewed no want 
of reasonable skill and care in abstaining from so doiug, since they believeg 
that the certificate was true, and had no ground for suspecting the 
contrary. It was also said on behalf of the auditors that the change 
alleged against them, even if proved, could not be made a subject of, 
misfeasance summons. ‘The article asto audit is stated in the judgment 
below. 


Vaveuan Wits, J., held that the directors were not liable in respegt 
of the charges mentioned in the summons, and that the auditors wer 
liable in respect of the preference dividends which had been paid with 
costs as to that part of the case, and that asthey disregarded the articles 
of the company as to audit they ought not to receive any costs; the direc. 
tors were to have their costs. In his judgment, which was written, his 
lordship said as to the preliminary objection: *‘ It seems to me that the 
word ‘ misfeasance ’ covers every misconduct by an officer of the comp 
as such for which such officer might have been sued apart from the section, 
The charge against the auditors here is that they, either knowingly o 
through the failure to use reasonable skill and care, certified accounts 
which ought not to have been certified. This is misconduct for which, in 
my opinion, either the company when solvent or the company in liquida. 
tion could have sued the auditors and recovered any pecuniary damage 
actually sustained by the company. It is said that this is contrary to the 
dicta of the Lords Justices, and in particular the dictwm of Lord Justice 
James in Coventry and Dixon's case (28 W. R. 775, 14 Ch. D. 660), when he 
said that ‘ misfeasance’ means ‘ misfeasance in the nature of a breach of 
trust ’—i.¢., improper retention or application of the moneys or property 
of the company, or misfeasance by which the company’s property has been 
improperly wasted or the company’s credit improperly pledged to the 
pecuniary loss of the company. Now I would first observe that this dictum 
was not necessary for the decision of the case; all that was necessary tobe 
decided or was decided in Coventry and Dixon’s case was, as is pointed out 
by Jessel, M.R., in Fiiteroft’s case (31 W. R. 174, 21 Uh. D. 535), that an 
officer would not be liable to be proceeded against under section 165 of 
the Companies Act, 1862, unless he was guilty of some miscondug 
for which he might have been sued apart from the section, not, 
it will be observed, apart from the Act; secondly, it is to be 
remembered that the respondents in Coventry and Dixon's cas 
were de facto directors, and that the Lords Justices are speaking of the 
liability of directors rather than of officers generally. At all events, the 
case of The Leeds Estate Building Co. v. Shepherd (36 W. R. 322, 36 Ch. D. 787) 
is conclusive to shew that the failure to use reasonable skill and diligence 
will render an auditor liable to an action for damages. Andthe case of 
Cardiff Savings Bank—Davies’s case (388 W. R. 571, 45 Ch. D. 537) shews 
that the omission or neglect by a trustee and manager of a savings bankto 
comply with certain statutory provisions as to audit may constitute a mis- 
feasance within the meaning of the section. I hold in the present case 
that the charges against the auditors of having, through want of the exer- 
cise of ordinary skill and diligence, sanctioned accounts containing false 
statements do, if they are proved and coupled with pecuniary damage to 
the company, constitute a misfeasahce within the meaning of this section. 
[His lordship next proceeded to consider the question of how far the 
charges had in fact been proved against the directors and auditors, and 
said:—] ‘‘In my judgment it is proved that the mill was not of the 
value mentioned in the accounts published by the directors. I think that 
the figure therein mentioned purports to be value and not cost, and that 
the directors knew that the value of the mill, machinery, and site was not 
half the value mentioned in the balance-sheet, and that the respondent 
Pickering knew this, but not the respondent Peasegood. I think, further, 
that the value of the stock-in-trade was much less than that stated in the 
balance-sheet, to an increasing extent in each year subsequent to 1887, 
but that neither directors nor auditors were aware of this, they having 
acted upon the certificate of the manager, Jackson, believing the same # 
be true, Jackson having admitted that he deliberately gave false certifi- 
cates. I find that the directors acted reasonably in accepting the certifi- 





cate of the manager. I postpone what I have to say as to the auditors 


| conduct in respect to this. I find, further, that on the true state rear yp 


e or accountable for any moneys | 


if you deduct from the assets the excess in value put upon the mill 

the stock-in-trade, there were no profite out of which the divideads could 
be paid, and the same is true if you deduct the excess in either respect 
With regard to the excess in value of the stock-in-trade, I should hold, if 
I were free to decide this case according to my own judgment, thats 
director is in no sense a trustee. The Act does not say that a director #6 
trustee. He is not the owner of the funds which he has to apply, andl 
should have thought that he might safely be treated as the paid mange 


to the jurisdiction of the court to deal wits the case againt the auditors | and agent of the company, and might well be held not to be responsi 


under a wmiclcosemce summons, but Vaughan William, J., refused to 
align the preliminary Jojection for the reasons given below in his judg- 
emt. 
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eet ae ds A Oe waanaygel, 2h Cant tae GireAone were guilty of 
i Wem A reer maié I) wad 24s 
wine oh CUA A Cet aang Wither Luring imvenigption, 
wah test he Cine tone wrefsets Ce Egutes in 


| 
| 


£04 the an in the belict | chareholders, but « substantive legal entity, 


vunpeny could not authorize because it was a purpose ulird vires, my 
answer would be that, if he did so without carelessness or fraud, he ought 
not to be held lable, and that if he did so knowiig that the purpose wa 
ulira vires, or carelessly, he ought to be held responsible, 

becanse he is a trustes, but because the ownership of the company ts lim 
teA—-i ¢, ie limited to the application of the funds to the statutory purpos 
and bis duty to the company as manager 1s not knowingly or carclowly @ 
apply the funds to « purpose ulird vires of the company, even though he 


in the pertormance A their duthes by | may have the authority of the sharcholders; for a company does not seem 


tw me, in regard Ww questions ot ulird vires, to be an aggregate of 
I do not think that any ome 
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can doubt that thus to define the duties of a director is more in accordance 
with commercial necessity and the sense of the commercial community 
than it is to hold directors liable to refund dividends which they have 
misappled without fraud or carelessness, on the ground that legal 
principles compel lawyers to hold them liable in such a case as trustees or 

i-trustees. Nor is the view which I have suggested without high 
legal authority, for it seems to me that it is the basis of the decision of 
Chitty, J., in Re Denham § Co. (32 W. R. 481 25, Ch. D., 752) and of the 
deta of James and Mellish, L.JJ., in Rance’s case (19 W. R. 291, L. R. 6, 
Gh. 104). James, L.J., says :—‘‘ If, by placing unfounded reliance upon 
the representations of their servants or actuaries, directors had arrived at 
the conclusion that they had made a divisible profit, this court ought not 
tosit as a court of appeal from that conclusion.’”? And Mellish, L.J., 
says :—‘‘ I quite agree that if the directors or a proper actuary had made 
out a profit and loss account the court ought to assume very strongly 
indeed that it was a correct account, and ought not, without very strong 
reasons showing it was done mala fide, to set it aside or declare a dividend 
It is to be remembered that in arriving at a 
conclusion on the question whether a divisible profit has been made 
or not the directors must, in regard to unrealized property, base theif 
answer upon an estimate, and the judgment in Stringer’s case (17 W. R. 
699, L. R. 4 Ch. 475) goes upon the assumption that directors who have 
exercised an honest but over-sanguine judgment are not to be held liable 
for the payment of dividends where events subsequently shew that there 
were no profits out of which they could be declared. The point in 
Siringer’s case was not as to repayment of dividends, but arose on an 
application for an injunction. There is, however, a considerable bulk of 
authority to shew that the directors are trustees for the company of funds 
committed to their control in such a sense that they will be liable for a 
misapplication of the funds which is wtrd vires of the company, inde- 

dently of any proof of fraud or actionable negligence by the directors. 
The authorities as to the liability of directors as trustees seem to begin 
with the case of National Funds Assurance Co. (27 W. R. 302, 10 Ch. D. 
118), followed by Fiitcroft’s case (supra), and, more recently, by the Oxford 
Building Society’s case (35 W. R. 116, 35 Ch. D. 502), by the Leeds Estates 
Building Co. v. Shepherd (supra), and by the Faure Accumulator Co.’s case 
(37 W. R. 116, 40 Ch. D. 141); but in no one of those cases can I find 
that directors were held liable unless the payments were made either with 
actual knowledge that the funds of the company were being misappro- 
priated or with knowledge of the facts that established the misappropria- 
tin. Take, for example, the Faure Accumulator Co.’s case, in which Kay, 
LJ., expressly finds that no imputation whatever is to be made upon the 
honesty or honourable conduct of the directors, but goes on to find them 
liable for having committed breaches of trust in making certain pay- 
ments out of the money of the company which were wiltrad vires, the pur- 
pose for which the payment was made being known to the directors, 
although they were ignorant of its illegality, as indeed, were many, if 
not a majority, of the legal profession. On the whole. I have come to the 
conclusion that there is no such bulk of authority as binds me to hold that 
directors who pay away the funds of the company under an honest and 
reasonable belief in a state of facts which would justify the payment must 
be held liable to replace those funds because it turns out that on the true 
facts the payments were wltra vires. It remains for me to inquire whether 
these directors in fact paid away these dividends in the honest and reason- 
able belief that the necessary profits had been earned. I have not the 
slightest doubt but that they honestly believed it, and that the grounds of 
their belief were the statements of the manager, whom they had no reason 
to suspect. The only matter to be urged against them is that the auditors, 
totheir knowledge, did not comply with article 140. The article is as 
follows :—‘* The auditors shali make a report to the members upon the 
balatice-sheet and accounts, and in every such report they shall state 
whether in their opinion the balance-sheet is a full and fair balance-sheet, 
containing the particulars required by the articles, and properly drawn up 
so as to exhibit a true and correct view of the state of the company’s 
affairs ; and, in case they have called for any explanation or information 
from the directors, whether such explanation or information has been 
given by the directors, and whether the same has been satisfactory ; and 
such report shall be read, together with the report of the directors, at the 
ordinary meeting.’’ But, in my judgment, compliance by the auditors 
with the provisions of article 140 would not have led to the discovery of 
the fraud of the manager. With regard to the over-statement of the value 
of the mill and machinery, it seems to me that, even assuming this state- 
ment to be a statement of value and not of cost, it is not, having regard to 
the decisions in Lee v: Neuchatel Co, (37 W. R. 321, 41 Ob. D. 1) and in 
Verner v. General and Commercial Co, (1894, 2 Ch. 239), a material misstatement 
80 faras the declaration of the dividend is concerned, because, even assummg 
that to the knowledge of the directors such a depreciation in the value of 
the fixed capital had ocourred as suggested, it would not make the 
declaration of the dividend wird vires, nor prevent the payment of a 
dividend out of the excess of current receipts over current profits, It is 
no = of my duty to express an opinion on these decisions. T have only 
te follow the principles laid down by them, provided I think that the 
facts of the present case are governed by those principlea, It is true that 
the nt case is not the case of a company formed to work a necessarily 
Wasting property as waa the case in Lee v. Newehate? Co., nor the case of 
40 investment com ny asin Verner v. General and Commereial Cb, (supra), 
but I think that ge falla within the principles of those two oases 
tead together. Tho remaining change against the directors ia that they, 
by the misstatement in the balance-ahoot as to the assets of the com pany 
ia regard to the mill and machinery and the stock-in-trade, were guilty, 
atall events in respect of the mill, of making a statement as to the value 

the assets which they knew to be untrue, and that the company haa 









































































boot damaged thereby by conthiuing to trade on the assumption that the; 





assets were of the value stated in the balance-sheet, and that the directors 
are liable to make good the losses of the company while it continued 
so to trade. It seems to me that the directors are not so liable, 
because, in my judgment, the are too remote, and are 
not proved in fact to have been the consequence of the mis- 
statement in question. The suggestion that such damages may 
be treated as resulting from the overstatement of the value 
of the assets seems to be based principally on a passage in the 
judgment of Stirling, J., in Leeds Estate Building Co. v. Shepherd, bat 
Stirling, J., arrived at no such finding in fact, and in the present case I 
do not think I can do so. The company, if one takes the stock-in-trade 
on the manager’s statement and then calculates the assets with the mill, 
&c., at their true value, does not seem to me to have been insolvent until 
the last year of its existence, and it is to be remembered that so long as 
the mill’ was a going concern the mortgagees were not likely to call in 
their debt. I know it is said that the mortgagees would have called in 
their debt but for having the accounts shewn to them with the inflated 
value of the mill; but I think that there is no proof of this in fact. Iam 
not sorry to hold the directors not to be liable, because I think that the 
directors, who held half the share capital of the company, honestly tried 
to do their duty. With regard to the auditors the case is more difficult. 
They are, of course, entitled to the benefit of my decision with respect to 
the dividends, so far as it is based on Lee v. Neuchatel Co. and Verner v. 
General and Commercial Co. (supra), and in regard to the remoteness 
of the damage; but with regard to the stock-in-trade their case 
is very different from that of the directors, for they certainly were 
not entitled to rely upon the manager’s certificate if an ordinary careful 
examination of the books ought to have made them saspect that 
statement. Now, it is plain to me that if the auditors had added to 
the stock-in-trade at the beginning of the year the purchases of raw 
material in that year, and had deducted therefrom the sales, they 
must have seen that the statement of the stock-in-trade at the end of the 


| year was so remarkable as to call for explanation, and they called for 


none. It is said that it is no part of the duty of an auditor to take stock. 
I agree it is not; but when it is said that itis no part of his duty to test 
the accuracy of the manager’s certificate by a comparison of the figures In 
the books that require auditing I cannot agree. I think, therefore, that I 
must hold the auditors liable for the preference dividends which have been 
paid, with such costs as are applicable to this part of the case ; and, 
having regard to the mode in which the auditors disregarded the articles 
as to the audit and the manner in which the audit was carried out, I do 
not think they ought to receive any costs. I think the directors ought to 
have their costs. If the auditors can distinguish between the costs which 
can be attributed to charges of fraud having been made and the costs of 
claims not involving a {charge of fraud, they will not have to pay the 
former, but it will be difficult to make the distinction. The official 
receiver has only done his duty in making the inquiry, and will not be 
personally liable for any costs. He must, however, pay the costs ordered 
to be paid out of the assets at once, and not postpone the payment to other 
charges.—Counsg1, Cozens- Hardy, Q.C., W. D. Rawlins and Marsheli Hall ; 
Farwell, Q.C.,and Macnaghten ; A. @B. Terrell; Yate Lee; Haldane, QC., 
Swinfen Eady, Q.C., and Eve, Q.C. Sotrcrrons, Reddias, Billing, $ © ; 
Chester § Co.; Collyer-Bristow ¢ Co. ; Hicks ¢ Son. 
{Reported by V. ps S. Fowxs, Barrister-at-Law.] 





High Court—Queen’s Bench Division. 
FRANCIS v. BOULTON—2nd December. 


Marings Insvaancs—Damacsp Goops—Wuar constrrerss Torar Loss— 
Partiat Loss, Mong or Ascsatarsine—Cost or Conprrrentye— Liasiiirr 
or UNDgRWRITER. 


Action tried before Mathew, J., in the Commercial Court. The cas 
raised important questions as to what constitutes a total or a partial less 
of goods which have been damaged ; as to the mode in which a partial less 
should be ascertained ; and as to the liability of the underwriters for costs 
incurred by the assured in prosecuting an action against the owner of a 
ship which came into collision with the bange of the assured. The hkarned 
judge took time to consider his judgment, which he now delivered in 
writing, and from which the following statement of the facts is taken >— 
The action was brought against an underwriter on a policy of marine 
insurance to recover for a joss of goods ocoasiomed Dy the sinking of a 
lighter in the Thames. There was also a claim for the costs of legal 
proceedings alleged to have been instituted at the request and on behalf 
of the underwriters. Ths plaintiff, who was a lighterman, had effected a 
policy at Lloyds on goods as interest might te cover the risks of 
transit in his lighters between ‘TNibary and mersnith. The policy 
contuined the following clause ;—** Warranted free from partionlar average 
unless the vessel or craft is stranded, sunk, on fire, or ia collision; the 
collision to be of such a nature as may reasonably be consiiered t hare 
oooasioned damage to cargo ; each carge on lighter to De deemed a separate 
insurance, but to pay warehousing, forwardiug, and special changes 
it incurred, as well as partial loss arising from transhipment." On the 
S0th of January, 1895, the plaiatifts’ ee, The Jaded, took on board QV 
bags of rice to be carried to Hammeraunith, and a declaration was made 
upon the policy and the rive valued at G40, ‘The lighter, in the course af 
her transit to Hammeremith, and while the goods were covered Dy Ge 
policy, came into collision with the steamer UGkeweder, and was da 
of ainking, An attempt was made to Beach her, Dat she Aled and sank, 
and the rice remained under water for two tides, Notice waa af once 
given to the wuderwriters, and a Mr .Srost, a representative af the Sal. 
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Association, was employed to attend to the matter on their behalf. The 
ter was floated, and after temporary repairs proceeded to her destina- 
tion, where the cargo was tendered to the owners. They refused to accept 
it. An offer was made to purchase the damaged rice for about £50, but 
this offer was refused, and, under the advice of Frost, and with the 
approval of the underwriters, it was determined that the rice should be 
kiln dried and then sold. The kiln drying cost £68 11s. 8d., and the rice 
was sold as “‘ river-damaged, kiln-dried, rough broken rice,’”’ and fetched 
£111 4s. 2d. Meanwhile an action had been commenced by the plaintiff, 
with the sanction of the underwriters, against The Ulleswater in the City 
of London Court, in which the plaintiff sought to recover £44 in respect 
of damage to the lighter, and £450, the amount of the valuation, in 
respect of the damage to the rice. As the amount claimed was more than 
the court had jurisdiction to deal with, the action was, with the consent 
of the underwriters, removed to the High Court. The cause was heard in 
the Admiralty Division, and judgment was given for The Ulleswater on the 
claim, and against the lighter on the counter-claim for damage to the 
steamer, and the plaintiff was compelled to pay damages and costs to the 
owners of The Ulisswater, and became liable for the amount of his own 
costs. This present action was brought to settle disputes which arose 
between the plaintiff and his underwriter (1) as to whetker there had been 
a total loss of the goods, or only a partial loss; (2) as to the mode in which 
the ial loss should be ascertained; and (3) as to the liability for 
the costs of the action against The Ulleswater. As to certain items of 
these costs counsel were agreed ; but the plaintiff insisted that the costs 
in respect of the claim against Zhe Ulieswater the underwriters were alone 
responsible. Cur. adv. cult. 

Dec. 2.—Matuew, J., read the following judgment :—[After stating the 
above facts, his lordship proceeded:—] It was agreed by counsel that 
the principles upon which the claims in this action were to be dealt with 
should be decided by me, and that the figures should be settled in accord- 
ance with the judgment by the average adjusters for the plaintiti and 
defendant tively. With respect to the first question—namely, 
whether there was a total loss of the goods—reliance was placed on the 
evidence of the plaintiff and Mr. Frost, who described the rice after it had 
been immersed for two tides, as unmerchantable as sound rice, smelling 
offensively, and as unfit for food. But as against this the defendant 
relied on the fact that the offer for the purchase of the damaged rice had 
been refused, and that Frost and the plaintiff had sanctioned the kiln- 
drying of the rice as tue best course to be taken in the interest of all con- 
cerned. The plaintiff relied on the judgment of Lord Esher, M.R., in 
Asfar v. Blundell (40 Soxicrrors’ Jovrnat, 66), Roux v. Salvador (3 Bing. 
N. C. 266), and Lidgett v. Secretan (19 W. R. 1088, L. R. 6 C. P. 616); 
while, on the other hand, reliance was placed for the defendant on the 
class of cases of which Gienniz v. London Assurance Co. (2 M. & S. 371) most 
closely resembled the present. I am of opinion that there was not a total 
loes of the rice, and that the loss was partial only. The case is distin- 
guished from Asfar v. Blundell by the fact that the rice was capable of 
being conditioned, and that when kiln-dried it was sold as rice and 
fetched almost a third of its sound value. The second question— 
namely, the principle on which the amount of the partial loss was to be 
ascertained—gave rise to considerable argument. The plaintiff's case was 
was that his claim in respect of the partial loss amounted to about 
seventy-seven per cent. of the sum insured, while tne underwriter 
assessed the claim at about fifty-seven per cent. It was hardly disputed 
that the right mode of ascertaining the percentage of liability in this case 
was by contrasting the sound value with the damaged value at the date of 
loss; and it was said for tbe plaintiff that the damaged value was the 
amount which the goods would fetch if sold on arrival in their then condi- 
tion. In other words, that the damaged value should be taken to be what 
the goods would have fetched, less the costs and charges of kiln-drying, 
which would work out at about £40. The defendant relied on the prin- 
ciples laid down in Johnson v. Sheddon (2 East. 581), and insisted that the 
correct mode of calculating the partial loss was by ascertaining the per- 
centage of difference between the gross value of the goods when sound 
and when damaged, and that the sound value in this case should be com- 
pared with £111 4s. 24. the sum which the damaged goods actually 
fetched. Three gentlemen of experience as average adjusters, gave evi- 
dence that this was the method of adjusting such a loss invariably 

and I am satisfied that in principle the practice of average adjus- 
tors in this respect is zight. It is to be borne in mind that under the 
suing and labouring clause the underwriter is liable for coste reasonably 
incurred in conditioning the damaged goods, and therefore it would not 
be just, as between him and the aseured, to calculate the loss for which he 
was liable on the value of the goods when unconditioned. Thus, suppose 
the sound value of the goods to be £1,000, their damaged value uncondi- 
tiomed £50, and their value when conditioned £750, as the underwriters 
would have to pay the cost of conditioning, the lose to the owner would 
be twenty-five per cent. of the insured value. But if the argument for the 

be right, the loss would be fifty per cent. Upon this second 
question, therelore, my judgment is in favour of the defendant. On the 
thied and lect question the pizintiff contended that I ought, as matter of 
fact, to come to the oomclusion that the whole of the costs of the litigation 
the UUceveter in respect of the plaintiff’s claim should be borne by 


underwriter. Wat upon an examination of the correspondence and the 
hemes, | canmet come to this conclusion. The covte must be appor- 
thei 


0 Vath, ao muse. be Givided in the proportion which the plaintiff's 
Gaizn in reeyect At the lighter bears to the ym me in reepect of the damage 
to the rice. 1 reserve the quedion of costs until the figures have been dis- 
poset of im the manner agree] by wonsel.—Covness, Lawem Walton, 
QC., aah CC. tet; Jnmh Waltm, Q., an J. A. Hamilim. Borsaci- 
sons, Drake fom, % Partm ; Thomas Comer & Co, 
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BUCKLER v. WILSON—7th December. 


MarcarinE—Butrer Suppirep sy Contractr—Nor PuRCHASED WITH 4 
View to ANALYsis—Marcarine Act, 1887 (50 & 51 Vicr. c. 29), 8. 6= 
Sate or Foop anp Drves Act, 1875 (38 & 39 Vicr. c. 63), s. 14, 


This was an appeal on a case stated by the magistrates of Lindsey, ip 
the county of Lincoln, from a conviction by them under the Margaring 
Act, 1887, for selling margarine otherwise than in a package marked 
‘* margarine’ as prescribed by section 6 of that Act. Upon the hearj 
of the information it was proved that the appellant had entered into 4 
contract with the guardians of the poor of the Louth Union for the 
supply of ‘‘ good fresh butter, English’’; that on the 8th of December, 
1894, the appellant delivered thirty-nine pounds of butter (or margarine) 
at the union workhouse in Louth; that on the 10th of December the 
butter (or margarine) was examined by the workhouse visiting commit 
and one pound of it was, on the same day, in the absence of the defend. 
ant, diviaed into three parts, each part being wrapped in a separate paper, 
One part was taken by the master of the workhouse to the appellant's 
shop at Louth, and, the appellant not being there at the time, the master 
left it with a letter informing him that the committee of the Louth Union 
had examined the butter supplied by him, and that a pound of it had 
been cut into three parts, one of which parts would be sent to an analyst, 
one would be kept by the guardians, and that the third part had beep 
brought to him, the appellant. It was also proved that the butter, or the 
margarine, was sold by retail otherwise than in a package duly branded 
or durably marked in the manner prescribed by section 6 of the Margarine 
Act, 1887, and that the appellant did not deliver the same to the purchaser 
in or with a paper wrapped on which was printed in capital letters, not less 
than a quarter of an inch square, “‘ margarine.’’. A certificate from the 
public analyst was produced, in which he stated that the sample of butter 
received from the Guardians of the Louth Union for analysis, in his 
opinion, contained 75 parts of butter and 25 parts of margarine. The 
appellant contended that the justices, being county justices, had no 
jurisdiction to hear and determine the case, on the ground that, under 
section 20 of the Food and Drugs Act, 1875, the proceedings should have 
been commenced before the magistrates for the borough of Louth, in 
which was situate the workhouse: “ where the article sold was actually 
delivered to the purchaser.”” It was also contended by the appellant that 
margarine was a perishable article within the meaning of section 10 of the 
Food and Drugs Act Amendment Act, 1879, and that, under that section, 
the summons should have been served within twenty-eight days from the 
time of the purchase for test purposes. Also that compliance with section 
14 of the Food and Drugs Act, 1875, is necessary as a condition precedent 
to a prosecution under the Act. The justices were of opinion that the 
Margarine Act, 1887, does not require the same steps to be taken as are 
required in proceedings under the Food and Drugs Acts, 1875 and 1879; 
that butter is not a perishable article within the meaning of the Food and 
Drugs Act; that the butter (or margarine) was not purchased for ‘‘ test 
purposes’’; that section 14 of the Sale of Food and Drugs Act, 1875, did 
not apply to these proceedings, for the reason that the article was not 
purchased “‘ with the intention of submitting the same to analysis’’; and 
that in these proceedings under the Margarine Act it was not necessary to 
produce an order or anthority of the guardians under the provisions of the 
Poor Law Amendment Acts, 1842 and 1844. The appellant was convicted 
and fined £5 and costs. The questions stated for the opinion of the court 
were: Whether the Margarine Act, 1887, requires the same steps to be 
taken as are required in proceedings under the Food and Drugs Acts, 1875 
and 1879; whether section 15 of 38 & 39 Vict. c. 63 is applicable, the 
article not having been purchased with the intention of submitting the 
same to analysis; and whether it was necessary in these proceedings that 
a copy of a minute cf any order or authority of the guardians, referred to 
in the Poor Law Amendment Acts, 1842 and 1844, should be produced in 
evidence. 

Tue Covrtr (Lord Russet. or Kirtowen, 0.J., Pottock, B., and 
Wuuent, J.) dismissed the appeal with costs. 

Lord Russet. or Kittowen, C.J.—This a most important case. [After 
stating the facts, the learned judge proceeded :—] Section 20 of the Food 
and Drugs Act, 1875, merely says that ‘‘the person causing the analysis 
to be made may take proceedings’’: but under section 27 of 30 & 31 Vict. 
c. 106, and section 111 of 5 & 6 Will. 4, c. 76, the justices clearly had 
jurisdiction. As to the point that margarine was a perishable article 


within section 10 of the Food and Drugs Amendment Act, 1879, and that, § 


therefore, the summons should have been served within twenty-eight days 
from the time of the purchase for test purposes, the learned judge was of 
opinion that, as the magistrates had found, as a matter of fact, that 
margarine is not a perishable article, and that the purchase was not made 
for test purposes, it followed that the summons need not have been served 
within twenty-eight days under section 10. It was, moreover, at leas 
doubtful whether section 10 of the Act of 1879 applied to proceedings 
under the Margarine Act. As to the point whether compliance with 
section 14 of the Food and Drugs Act, 1875, was necessary as regards this 
prosecution, the learned judge thought not, far the margarine in question 
was not bought *‘ with the intention of submitting the same to analysis,” 
according to section 14. It was delivered under a contract for the supply 
of fresh butter. He did not agree with the contention that a prosecu 


for an offeuce under this Act could only be maintained when a sample 
been purchased with a view of submitting the same to analysis. ~~ 
regard to the scope of the Margarine Act and to the Food and Drugs 


and to the offences set out in section 6 of the latter and sections 6 adn 7 
of the former Act, he could not think that it was the intention of the 


Legislature that a prosecution should be confined within such narrow 


limites as thowe contended for. The chief difficulty was raised by sections 
20 and 21 of the Food and Drugs Act, 1875, which, dealing generally 
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was on the basis of Nunnerley being a party to it with a liability of £50. 
That is not the contract as it now appears from the bond, and I am, 
therefore, not bound by it. Their position would be still stronger if 
Nunnerley is not bound by the bond at all. The remaining question then 
is, Is Nunnerley bound at all? I have already intimated that as be has 
expressly said, I shall be liable only for £25, he cannot be made liable for 
£50, but is he liable evenfor the £25? I think heisnot. He, in good 
faith, as must be assumed, expressly limits his liability to £25, but he 
undertakes that liability not as a separate or independent liability, but as 
part of a contract, in which three other sureties are joining him, against 
whom in certain eventualities he will have rights of recourse, between 
whom and himself a common burthen is to be borne, although unequally 
distributed. But if, in fact, such other sureties are not bound by the 
contract—and I have adjudged that they are not—Nunnerley is entitled to 
say, This is not the contract into which I have entered, and Iam not bound 
by it. The judgment of the learned county court judge must stand, and 
the appeal will, therefore, be dismissed, with costs. Appeal dismissed.— 
Counsgt, A. 7. Lawrence ; Hansell. Soxtctrors, Moore ¢ Davies, for Salter 
$ Giles, Ellesmere; Kennedy, Hughes, § Kennedy, for Lloyd, Ellesmere, 


[Reported by F. O. Rosiyson, Barrister-at-Law. j 


HAY v. THE CORPORATION OF THE TRINITY HOUSE — 14th 
November. 


Surprinc—Licut Durs—Liasitity or Sure ‘tro - Master or Sure TakiyG 
A Few Pessons on Boarp anp Lanpinc THEM aT A Port—ExEMpTtiuon— 
Orper In Councit or 16TH May, 1893. 


Action tried by Mathew, J., in the Commercial Court upon an agreed 
statement of facts. The facts were these :—The Chelonais a British steam- 
ship belonging to the Port of Sunderland of which the plaintiff, Hay, is 
the managing owner; the other plaintiffs are owners with the plaintiff 
Hay, who sued on behalf of himself and the other owners. In July, 1894, 
The Chelona in the course of a voyage from Eupatoria to Aarhuus laden 
with a cargo of barley, called at Malta for the purpose of obtainiug 
bunker coals. While there, on the 22nd of July, 1894, the master, at the 
request of a friend, took on board three persons who wished to return to 
England. The Chelona then proceeded on her voyage. The said three 
persons were charged no passage money, and did not in fact pay any 
passage money for their carriage or render any services on board the ves- 
sel. The master of the vessel provided and paid for the food consumed 
by the said three persons on the voyage in question, and charged the said 
three persons £4a head for the same, which sum was received by the 
master and was not accounted for by him to the plaintiff. On the 2nd of 
August, 1894, The Chelona in accordance with instructions received at 
Malta, touched at Portland, for the purpose of obtaining bunker coals, 
and while at that port the master landed the said three persons. The 
defendants thereon demanded the payment of the sum of £16 18s. 4d., 
from the plaintiff for light dues alleged to have been incurred by the 
owners of the vessel in consequence of her calling at Portland and landing 
the said three persons. This sum the plaintiff refused to pay, contending 
that The Chelona was exempted from paying light dues by the terms of an 
Order in Council dated the 16th of May, 1893, made in pursuance of sec- 
tion 398 of the Merchant Shipping Act, 1854 (now section 646 of the Mer- 
chant Shipping Act, 1894). The plaintiff, in order to avoid a distress or 
the arrest of the vessel, paid the above sum of £16 18s. 4d. to the defend- 
ants under protest, and he is now seeking to recover the same in this 
action, and the question for the decision of the court is whether the 
plaintiff was liable in the circumstances to pay to the defendants the 
above sum for light dues—the defendants being the general lighthouse 
authority for (inter alia) the Port of Portland. By the Order in Council it 
is provided that ‘‘ On and after the 17th day of May, 1893, all steamships 
which shall put into or touch at any port in the United Kingdom or in 
the Isle of Man for the purpose of filling up with coal their permanent 
bunkers in which cargo is never carried shall be exempted by the said 
general lighthouse authorities from the payment of the light dues receiv- 
able by either of the general lighthouse authorities at such port, notwith- 
standing that such steamship shall also take on board at the port aforesaid 
provisions to be consumed on board or stores required for the proper 
navigation or equipment of the vessel during the voyage in which she is 
engaged ; provided, nevertheless, that the said exemption shall be subject 
to the terms and conditions following, that is to say, that the said exemp- 
tion shall not apply toany such steamship as aforesaid unless the person 
or persons liable to pay light dues in respect thereof shall satisfy the 
person appointed to collect the same that such steamship . . . has 
not called for or received orders, or broken bulk, or taken on board mails, 
cargo, or passengers at the port aforesaid.’”’ For the plaintiff it was con- 
tended that the vessel was exempted from light dues under the Order in 
Council, and that the landing of the three persons at the port did not 
prevent the exemption from applying and did not render the plaintiff 
liable to the lightdues. For the defendants it was contended that to bring 
the vessel within the exemption it must be shewn that the vessel went to 
the port only for the purpose of coaling, which was not so here, as they 
went there to land passengers, namely, the three persons who had been 
taken on board at Malta, and that these three persons were actually landed 
at Portland, which took the case out of the exemption. 


Matuew, J.—In this case judgment must be given for the plaintiff. I 
think the ship is within the exemption mentioned in the Order in Council, 
made in May, 1893. A previous order had provided that where ships put 
into a port to obtain bunker coal they were exempt from light dues; many 
of these ships took advantage of this to take on board stores, and against 
such ships light dues were claimed. Then a new order was made which 
expressly provides for such a case, but this order provided thut the 








—————__ 


exemption should be subject to certain conditions. Here the master tj 


these three persons on board. They wanted to come to Eng 
the ship was to touch at an English port to take on board coal for ty, 
voyage. The three persons were landed at Portland, and it is claimed 


the defendants that therefore they are entitled to the light dues, ag § 


plaintiff was bound by the master’s act. What took place here gy 
analogous to the master taking a friend on board and landing him a, 
port. Such a case would clearly come within the exemption. These thry 
persons were, so far as the plaintiff is concerned, taken on board as frienj, 
of the master, and this does not render the plaintiff liable to light dog 
The plaintiff is within the exemption and is entitled to judgment. J 
ment for the plaintiff.—CounsgL, Butler Aspinall ; H. F. Boyd. Soxscrrom, 
Botterell § Roche ; Sandilands § Co. 


(Reported by Sir Suerston Baxer, Bart., Burrister-at-Law.! 





Bankruptcy Cases. 
SHEARS v. GODDARD—Wright, J., 16th December. 


Bankruptcy —Prorecrep Transaction—Act or BANKRUPTCY—Bankaupny 
Act, 1883 (46 & 47 Vicr. c. 52), 8.4 (B), 8. 49. 

This was an interpleader issue placed in the list of actions assigned} 
Vaughan Williams, J., and tried for him by Wright, J. Shears, th 
claimant, purchased on the 25th of May, 1895, from Mrs. Sills, a widoy, 
all her stock-in-trade as a cab proprietor, consisting of horses, cabs, anj 
forage, for about £300. Mrs. Sills at once absconded with the money, ani 
a receiving order was made against her on the 20th of June, reciting that 
she had committed the following acts of bankruptcy :—(1) that she haj 
departed from her dwelling-house with intent to defeat or delay he 
creditors ; (2) that she had made a fraudulent gift, delivery, or transfero 
her property or of some part thereof. The fraudulent transfer recited y 
the second act of bankruptcy was the sale to Shears. Shears sold the goot 
he had purchased from her at Ward’s auction-rooms in the Edgware-roaj 


upon the 28th of May, for £377 183. Goddard, who was appointei § 


trustee in the bankruptcy, claimed this money from Ward, who inte. 
pleaded and paid the money into court, whereupon an issue was directed, 
Shears to be plaintiff and claimant, Goddard to be defendant, to try whid 
of the two was entitled tothis money. It appeared from the evidence tha 
Shears had purchased the goods from Mrs. Sills withoy 
knowledge of any previous act of bankruptcy committed by 
her, nor did it appear that she had in fact committed ay 
previous act of bankruptcy, nor even that she was pressed by he 
creditors at the time of the sale. It, therefore, appeared that the sie 
was a protected transaction under section 49 of the Bankruptcy Act, 
1883, being ‘‘a conveyance for valuable consideration’’ made befor 
receiving order and without notice of any previous act of bankruptcy. I 
was, however, argued on behalf of the trustee that the sale, having 
been held to be an act of bankruptcy, was a wholly void transaction. 


Wricut, J., decided in favour of the plaintiff. As to the facts, hi 
lordship held that there was nothing in the nature of a conspiracy betwea 
Mrs. Sills and the plaintiff to defeat her creditors, and that the transac 
tion was not so much out of the ordinary course that the plaintiff ought 
have known there was something wrong about it. The burden of prod 
lay upon the defendant to shew that the plaintiff ought to have seen ther 
was something wrong in what he was doing, and that the defendant hai 
not been able to prove. As to the law, he held that, the defendant having 
been unable to prove that the plaintiff had bought the goods otherwis 
than in good faith, the transaction was protected by section 49. Had th 
plaintiff bought with any notice of the vendor’s intention to abscond wilt 
the money, that would have amounted to bad faith, and the transactim 
must have been invalidated. As, however, he was unable to impute amy 
bad faith to the plaintiff, he must hold the sale to have been gond. Judg- 
ment for plaintiff. Leave to appeal and stay of execution granted i 
fourteen days, and, if appeal entered within that time, until hearingd 
appeal.—CounsgL, Reed, Q.C., and H. E. Duke; Witt, Q.C., and Mur 
Mackenzie. Soxrtcrrors, Benjamin Burton ; George Reader § Co. 


[Reported by P. M. Francxz, Barrister-at-Law. | 





Solicitors’ Cases. 
EYRE v. WYNN-MACKENZIE—C.A. No. 2, 18th December. 


Practice—Morreace—Sotriciror-Mortcacee—Leave to AppgaL Arm 
Time Exrrrep—Morteacers Lecat Costs Act, 1895 (58 & 59 Vict. 
25), s. 3. 

This was an application on the part of the plaintiff for leave to appel 
from an order of Kekewich, J., dated the 28th of November, 1893, nob 
withstanding that the time limited for appealing had expired. The ca# 
is reported (1894, 1 Ch. 218). Kekewich, J., had held that a covenant 
a mortgage of a life estate to the solicitor of the mortgagor for payment 
not only of the specific sum.advanced, with interest, but also of ‘‘ every 
other sum of money which may hereafter be advanced or paid by th 
mortgagee to or on account of or become owing to the mortgagee by the 
mortgagor,’’ did not include profit, costs, and charges of the mortgage, 
either as solicitor to the mortgagor or as his agent, for receiving 
distributing the income, such a covenant being, as regarded profit, cost 
and charges, void as clogging the equity of redemption. Judgment 2 
the action ‘was delivered on the 28th of November, 1893, and the order Wa 


_ Det. 28, 1895, 
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ee 
and entered in April, 1894, though it had never been acted upon 
fyany of the parties. Leave to appeal was asked for on the ground that 
dnce the order was entered the Mortgagees’ Legal Costs Act, 1895, 
had been passed, end that, the Act being retrospective, the plaintiffs had 
soquired under it certain rights to which they were not entitled before the 
of such Act, and which they could not enforce in consequence of 
the adverse decision of Kekewich, J., within the time limited for 
i Section 3 of that Act provides as follows: (1) Any solicitor 
toor in whom, either alone or jointly with any other person, any mort- 
is made, or is vested by transfer of transmission, or the firm of 
which such solicitor is a member, shall be entitled to receive and recover 
from the person on whose behalf the same is done, or to charge against 
the security for all business transacted and acts done by such solicitor or 
firm subsequent and in relation to such mortgage, or to the security 
thereby created or the property therein comprised, al! such usual profes- 
sional charges and remuneration as he or they would have been entitled to 
receive if such mortgage had been made to and had remained vested in a 
n not a solicitor, and such person had retained and employed such 
solicitor or firm to transact such business and do such acts, and accord- 
ingly no such mortgage shall be redeemed, except upon payment of such 
charges and remuneration. (2) This section applies to mortgages made 
and business transacted, and acts done, either before or after the com- 
mencement of this Act. 


Tue Court (Linpiry, A. L. Surru, and Ricry, L.JJ.) refused the appli- 
cation, saying that if they allowed it there would be innumerable appeals 
where the decisions were right, but for a subsequent alteration of the law. 
Application refused.—CounseEL, De Castro; Gurdon. Soutcrtrors, G. L. P. 
Eyre & Co. ; A. HT. Burns. 

[Reported by W. SHALLCROSS GODDARD, Barrister-at-Law.] 


SOLICITORS ORDERED TO BE STRUCK OFF THE ROLLS. 


90 December—Cuartes Norton. 
20 December—Joun Crark (Staffordshire). 


SOLICITORS ORDERED TO BE SUSPENDED FOR A YEAR. 


20 December—F rank Harotp Witutams (Cardiff). 
20 December—Witu1aM SterHEnson (Ulverstone). 


LAW STUDENTS’ JOURNAL. 
MANCHESTER LAW STUDENTS’ SOCIETY. 


Nov. 26.—Mr. T. F. Byrne, barrister-at-law, in the chair. There were 
thirty-seven members present. The minutes of the last meeting having 
been passed, the honorary secretary (Mr. Fred. S. Oppenheim) submitted 
the alterations to the rules proposed by the committee, which were accepted 
after some discussion. In public business Mr. A. Richardson moved : 
“That the only question of the Eastern question was the dismemberment 
of the Ottoman Kmpire.”” The meeting decided in favour of the negative 
by a majority of seven. 


Dec. 10.—Mr. H. G. Shee, Q.C., in the chair. There was a crowded 
attendance of members. The secretary announced the society’s success in 
the competition for the prize offered by Law Notes for the best debate on 
certain *‘ Moot points.’’ Mr. J. Hurst then opened a debate on the follow- 
ing point: ‘‘ Smith is the owner of some property (real and personal) of 
very considerable value. He intends giving this property to his only son 
(John) by will. He is, however, desirous to take some step whereby while 
retaining the property practically until he dies, he may vest the same in 
hisson in his lifetime so that the property in question may not ‘ pass on 
his death’ so as to be subject to estate duty under the provisions of the 
Finance Act, 1894. His solicitors advise him that his object cannot be 
effected unless he gives the property absolutely and completely to his son 
without reserving to himself any power of revocation or any interest in 
the property and live twelve months after the gift is effected. Is this 
advice sound?’? The speaker cited various cases on the question decided 
since the Finance Act, 1894, arguing that it was impossiole for Smith to 
evade the Act without making an absolute gift of the property to his son 
and living twelve months after such gift. Mr. E. B. Beesley, in reply, 
submitted various plans of his own for avoiding payment of the duty 
relying chiefly on the exceptions and reservations contained in section 3 of 
the Finance Act. A lively discussion on the various possible evasions of 
the Act ensued in which the following gentlemen took part :—Messrs. E. 
F. Watts, P. Hibbert, F. 8. Oppenheim, E. H. Coombe, W. J. Moss, 
L. 0. Evans, F. Preston, F. W. Watson, C. J. Chapman, E. C. Pearson, 
C. Tallent-Bateman, F. A. W. Wragg, F. B. Cunningham, and Z. M. 
Lord. The chairman (Mr. Shee, Q.C.), summed up in favour of the 
affirmative, declaring that though there might be possible evasions of the 
Act of 1894, there could be no doubt that primd facie the solicitor’s advice 
a, and the meeting thereupon‘came to a unanimous verdict on 

mes. 








NEW ORDERS, &c. 
TRANSFER OF ACTIONS. 
ORDER OF COURT. 


: Tuesday, the 17th day of December, 1895. 
I, Bardinge Stanley, Baron Halsbury, Lord High Chancellor of Great 





Britain, do hereby order that the action mentioned in the schedule hereto 
shall be transferred to the Honourable Mr. Justice Vaughan Williams. 


SCHEDULE. 
Mr. Justice Strrtine (1895—B.—No. 2,429). 

Between Brown, Janson, & Co, on behalf of themselves and all other the 
holders of debentures entitled to the benefit of an indenture, dated the 
17th May, 1893, therein mentioned (plaintiffs), and The Queen’s Birth- 
day United Gold Mines, Limited, and George Henry Morgan and A. J. 
Atkey (defendants). Hatssvury, C. 








LEGAL NEWS. 
APPOINTMENTS. 


Sir Suerston Baker, barrister, Recorder of Barnstaple and Bideford ; 
Dr. Grorce Serretu, barrister; Mr. Harry Jonnson, barrister; and Mr. 
Ricuarp Marrack, barrister, have been appointed Members of the Board 
of Examiners established by the four Inns of Court under rule 4 of the 
Consolidated Regulations. 





CHANGES IN PARTNERSHIPS. 
DissoLvrions. 


Artuur Sraunton Wapz-Gery and Henry Ortver Broomuzap, solici- 
tors (Wade-Gery & Broomhead), Shefford and Biggleswade. June 24. 
The business will be henceforth carried on under the said style or firm of 
Wade-Gery & Broomhead by the said Henry Oliver Broomhead. 

Cuartes Lock Ruppocx and Ronert Marsnatt, solicitors (Ruddock & 
Marshall), Ripponden. Oct. 5. The said Charles Lock Ruddock will 
carry on the said business. [ Gazette, Dec. 20. 





GENERAL. 


It is stated that the Lord Chief Justice is one of the passengers by the 
North German Lloyd mail steamer Gera, which left Southampton on 
Monday for Genoa. 

On the 20th inst. Mr. Justice Kekewich rose at 3 o’clock for the 
Christmas Vacation, having completed the whole of the business in the 
day’s paper, including the single adjourned summons remaining for hear- 
ing in his branch of the court. On rising, his lordship, addressing the 
bar, said: My list, except as to witness actions, is now clear; therefore, 
with equal pleasure and satisfaction, I wish you all a happy Christmas. 
Mr. Marten, Q.C., as the leader of the court, congratulated his lordship 
on the state ot business in this branch of the court, and reciprocated his 
lordship’s good wishes. 








WarninG TO INTENDING House Purcnasrrs AND Lessers.—Before pur- 
chasing or renting a house, have the Sanitary Arrangements thoroughly 
Examined by an Expert from The Sanitary Engineering Co. (Carter Bros ), 
65, Victoria-street, Westminster. Fee for a London house, 2 guineas ; 
country by arrangement. (Established 1875.)—[Apvr.] 








WINDING UP NOTICES. 


London Gazette.—Fripay, Dec. 20. 
JOINT STOCK COMPANIES. 
Loorep in CHANCERY. 

Bertranp Rustiess Iron anp ENAMELLING SynpicaTe, Lintrep—Creditors are required, 
on or before Jan 10, to send their names and addresses, and the particulars of their 
debts or claims, to George Terry Maudling, 53, Gresham house, Old Broad st. Morley, 
Shirreff, & Co, Gresham house, Old Broad st, solors for the liquidator 

Impertat Britisn East Arnica Co, Limrrep—Credit are requi 
March 2, to send their names and addresses, and particulars of their debts or 
claims, to Sir Arnold Burrowes Kemball and William Henry Bishop, 2, Pall Mall East 

Tue Howums Liserat CLus Co, Limrrep—Credi are required, on or before Jan 31, 
to send their names and addresses, and the particulars of their debts or claims, to 
Alfred Grimshaw, Hollins Vale, near Bury. Horrocks, Radcliffe, solors to the 


liquidator 
FRIENDLY SOCIETIES DISSOLVED. 


one or Goop Fe..towsualp, Black Horse Inn, Abbey st, New Accrington, Lancaster. 

ov 30 

True .- Society or Women, Old House Inn, North Cornelly, Pyle Bridgend, Glamor- 
gan. Dec7 





d, on or before 





Susrenpep ror Taree Monras. 
Frienpiy Society, Pontyglas Arms, Dryslwyn, Llanegwad, Carmarthen. Dec 17 





CREDITORS’ NOTICES. 


UNDER ESTATES IN CHANCERY. 
Last Day or Cram. 
London Gasette.—Turspay, Dee 17. 
Foutxes, Perer Evrrarp, Shebbear, Devon March 16 Foulkes v Foulkes, Kekewich, 
eS, FF fae 'B East Mog Side, Lancaster Jan 17 Parker v Hampton and 
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BANKRUPTCY NOTICES. 
London Gasette.—Furway, Dec. 20. 
RECEIVING ORDERS. 


AnTiLt, Fraycrs Witiram, agg 8 Railway Clerk Nant- 
Pet Dec 16 Ord Dec 1 

Axncuzr, F B, Somprecten, 3 avenue, Stockbroker High 
Court Pet Nov29 Ord Dec 

Bazron, Joun, Bridlington, Yorks, Grocer Scarborough 
Pet Dec 17 Oni Dec 17 : 

Berxriy, Hersert, Brook green, eee, Clerk 

Court Pet Oct 26 Ord Dec 1 # 

Bristow, Henry, Bridgnorth, —- , Victualler 
Madel A Pet Dec 16 Ord Dec 1 

Buowy, ILLIAM THORNBER, Clitheroe, 
Blackburn Pet Dec 16 Ord Dec 16 

Cuampness, Jonny Henry, Cannon st, Chartered Accountant 
High Court Pet Dec 17 Ord Dec 17 

Cuapman, Cuarves, St Leonards Ba Sea, Dairyman 

Hastin, — Pet Dec 16 Ord Dec 1 

Curiserx, Rosert, Little Ouseburn, Yorks, Farmer York 
Pet Dee 17 Ord Dee 17 

Couns, Tuomas James, Benenden, Kent, Miller Hastings 
Ord Dec 13 


Lanes, Grocer 


Coo.ine, WaLTER, puetes. Kent, Wheelwright Croydon 
Pet Dec 18 Ord Dec 
Corprroy, Joun cseaar s, Gt St — s, Ship Broker 
High Court Pet Dec17 Ord Dec 1 
a BenxJamiy, jun, Middlesborough, Yorks, Coal 
wker Stockton on Tees Pet Dee 16 Ord 


Dec 16 

Duckworth, Tom, Glossop, Derbyshire Ashton under 
Lyne Pet Dec16 Ord Dec 16 

Epwarps, Atrrep, Pont _ — Merchant Ponty- 
pridd Pet Dec 16 Ond Dec 

Epwarps, Davip Ley Tipe. Sussex, Grocer Lewes 
Pet Dec 16 


Emery, Faanx, Walworth A 8 E, Manager High Court 
Pet Dec 18 Ord Dee 18 

Evans, Tuomas, a 
Pet 6 Ord Dec 1 

Francis, Toomas, crake Aerated Water Manufac- 
turer Carmarthen Pet Dec1l Ord Dec il 

Franky, Josern Hupson, Geddes rd, East hill, Wands- 
worth, Clerk Wandsworth Pet Dec 18 Ord Dec 18 

Garpaw, Jouy Briaes, Ripon, = Tobacconist North- 
allerton Pet Dec 18 Ord Decl 

Gitt, Mary Sranistavs, Hawke oa, Leo Repent, 
Spinster High Court Pet Dec17 Ord Decl 

Gray, Mortimer Toomas, Woodville rd, Blackheath, Rice 
Broker High Court Pet Dec16 Ord Dec 

Hexas, Wituiam Carter, Kingston upon ital, Builder 

mupon Hull Pet Dec18 Ord Dec 1 
Hovustoyx, Camppett, Fennel st, Manchester, "Sievien 
it Manchester Pet Nov18 Ord Dec 17 

Larritrz, Paut Opox, Camden rd, Civil Engineer High 
Court Pet NovS Ord Dec 18 

Levuty, Jonx Henry Cuarp, Stoke Newington High Conrt 
Pet Dec17 Ord Dec 17 

Lirpscoms, Louis Heyry, Walthamstow, Builder High 
Court Pet Dec2 Ord Dec 18 

LorrtHouse, Oswa.p, Lee, Kent, Commission Agent High 
Court Pet Dec16 Ord Dec 16 

es J C,Hyde Park High Court Pet Nov 14 Ord 


McCatium, Duncan Atexanper, Sheffield, Fish Dealer 
Sheffield Pet Dec 18 Ord Dec 18 

Norman, Burrorp, Southsea, Hants, Surgeon Portsmouth 
Pet Dec16 Ord Dec 16 

Pace, Grorcs Epwarp, ae on Trent, Baker Derby 
Pet Dec 17 Ord Dec 1 

Parr, Epuunp, ees, a Farmer Bedford Pet 
Nov 22 Ord Dec 

Pickett, Josepu, Dalling road, Hammersmith, Bottle 
Merchant High Court Pet Dec17 Ord Dec17 

PotkinaHorne, Grorce Browse, St Columb Major, 
Cornwall, iter Pet Dec6 Ord Dee 18 

Rawiz, Epwix Bristol, Gloucester- 
gy Pet Deo 17 Ord Dec 17 

Scorr, RK, Bradfo or! mt and r 
Bradford Pet Dec17 Ord Dee l7 erent 

Suave, Grorce Freperick, and Josepx Witu1am Caste, 
= Leather Sellers High Court Pet Dec 18 

Surru, Rosert Owex, Walbrook, E.C., sim Victualler 
High Court Pet Nov 29 Ord Dec 

Srvugsmay, Exizasets, Bethnal wreen a Twine Manufac- 
turer h Court Pet Dec3 Ord Dec 16 

as =, Curisti1an Janz, Swansea, Grocer Swansea Pet 

16 16 

Tor.is, JamEs, eh Derby, Grocer Derby Pet Dec 

16 Ord Dec 1 


TREeweEeEkz, Y sedowd Hewry, Uny, Lelant, eee, Mining 
Engineer Truro Pet Dec16 Ord Dec 1 


Wake, Bexsammm Banry, Patorieny, Ship + A High 
Court Pet Dec17 Ord Dec 


on, Draper Newport, Mon 


1 

Wessrer, T G, Savoy st, W.C., Gent High Court Pet 
Nov 27 Ord Dee i 16 

Waueattey, Heyry Powzs, Gt St — s, Oil Merchant 
High Court Pet Decié Ord Dec 


The was mt amended notice is substituted for that pub- 
in the London Gazette of Nov. 15:— 


—— Haney, Woodbury, Devon, Builder Exeter 
Oct 30 Ord Nov 12 _ ™ m 
Amended notice gultitaten in that pebtiches in the Lon- 
don Gazette of Dec 1 
Bavuaxy, Louis Lzisizz, Walton on ‘hanes Kingston, 


Surrey Pet Novi9 Ord Dec6 
FIRST MEETINGS. 
Soom, 9 rs Middle Barton, Oxford, Carpenter Dec 
Soslleester Office, Oxford 


ag Louis Laistzr, Walton on Thames Jan 1 at 
11.30” 24, Railway app, London Bridge 





Baswerr, Atrzep Wiiam Grsson, and Epwarp 
Farrant, Plymouth, Bi Table Manufacturers 
Jani7at3 10, Athenseum ter, Plymou 

Bernstein, Moses Samuzt, Middlesborough, Travelling 
ow JanSat3 Off Rec, 8, Albert rd, Middles- 

ro 

Bong, foun James, Plymouth, Commission Agent Dec 
81 at 12 10, Athenszeum ter, Plymouth 

Bristow, Heyry, Bridgnorth, Salop, Licensed Victualler 
Dec 30 at 12 Off Rec, 42, Bt John’s hill, Shrewsbury 

Cant, Men MARKHAM, Leicester Dec 30 at 12.30 Off 

Berridge st, Leicester 

Curisrix, 5 ote Little Ouseburn, Yorks, Farmer Dec 
81 at 12.30 Off Rec, 28, Stonegate, York 

CLemMET, JoHN Tuomas, Bolton, Lanes Dec 28 at 10.30 
16, Wood st, Bolton 

Conway, WiiaM Leo, Hartlepool, Grocer Dec 3 at 3 
Off Rec, 25, John st, Sunderland 

Datuizy, THomas WHITELEY, En y= Notts, Joiner 
Dec 31 at 12 Off Rec, St Peter’s Church walk, Not- 
tingham 

Dvucxworrn, Tom, Glossop, Derbyshire Jan 9 at 12.15 
Townhall, Ashton under Lyne 

Grsss, CHARLES Arruur, Gt Yarmouth, Cycle Agent Dec 
28 at12 Off Rec, 8, King st, Norwich 

Govutp, Lovurs, Fishbourne, nr Chichester Jan 1 at 3 
Dolphin Hotel, Chichester 

GREENSLADE, Tom, Devonport, Carpenter Dec 31 at 11 
18, Athenzeum trree, Plymou 

Greenway, Tuomas Joun, Cardynham, Cornwall, Cord- 
wainer Dec%8at12 Off Rec, Boscawen st, Truro 

Harpy, Joszex, Almondburn, Yorks, Farmer Jan lat 12 
Off Rec, 19, John William st, Huddersfield 

Hearn, Hexny, min, Cornwall, Postmaster Dec 28 at 

1 Off Rec, Boscawen st, Truro 

Henxess, Sanu, Worcester, Lodging House Keeper Dec 
31 at 11.30 Off Rec, 45, Copenhagen street, Wor- 
cester 

Hopkins, Evan, Cadoxton juxta Neath, Truck Fitter Dec 
Slat12 Off Rec. 31, Alexandra rd, Swansea 

Jackiinc, Joun Rosert, Middlesborough, Yorks, Fancy 
Goods Dealer JanSat3 Off Ree, 8, Albert rd, Mid- 
dlesborough 

Jacxsoy, WiLt1am Henry, syentos, Weigher Dec 30 
at12 65, High st, Merthyr Tyd fil 

MEREDITH, JosEPH, West Bridgford, Notts Dec 31 at 11 
Off Rec, St Peter’s church walk, Nottingham 

Momrorp, Wittram, Exning. Newmarket, Horse Trainer 
Dec 31 at 12.30 Off Ree, 5, Petty Cury, Cambridge 

Norman, Burrorp, Southsea, Surgeon Dec 27 at4 Off 
Rec, "Cambridge Junction, High st, Portsmouth 

Parkes, AtpertT Witi1am, North Kilworth, Leicester, 
Trainer of Race horses Jan 9 at 3 Off Rec, 1, Berridge 
st, Leicester 

Pearson, Ben, Huddersfield, Traveller Jan 1 at 11 Off 
Ree, 19, John William st, Huddersfield 

am, ALFRED, Swansea, Photographic Agent Jan 1 at 12 

Ree, 31, Alexandra rd, Swansea 

ne; WALTER DE VERE, "Plymouth Dec 31 at 3 10, 
Athenzeum terrace, Plymou 

Suppasy, Samve., Kingston upon Hull, Brewer’s Dray- 
man’ Dec 3latil Off Rec, Trinity House lane, Hull 

Staines, FreDERrick Jonny, Rugby, General Dealer Dec 30 
at12 Off Rec, 17, Hertford st, Coventry 

SHEMMONDS, CHARLES ‘Bexsamy, Moreton in Marsh, Glos, 
Ve —_ Surgeon Dec 31 at 12 wrongs Office, 
Oxfo: 


Treweexe, THomas Henry, Uny, Lelant, Cornwall, 
Engineer Dee 28 at 2.30 Off Ree, Boscawen st, 


To 

TuRnBuLL, Joun, Leeds, Fruit Merchant Jan latill Off 
Rec, 22, Park row, Leeds 

Verity. Rosert Tray, Leeds, Commission Agent Dec 30 
atll Off Rec, 22, Park row, Leeds 

Warkins, Davip, Walkhampton, Devonshire, Carpenter 
Dee 31 at 3.30 10, Athenzeum terrace, Plymouth 

—_ ds eS Martley, Worcestershire, Farmer Dec 31 at 


, 45, oy ge st, Worcester 
@eamnaans Ricuarp, lam, Fishmonger Dec 30 
at3 65, High st, Merthyr Tydfi 
Lame Hesny, Pool, Illogan, Cornwall, Horse Trainer Dec 
at2 Off Ree, Boscawen st. , Truro 


ADJUDICATIONS. 
Anes, Tom Sroyz, Epsom Croydon Pet Dec 11 


: Ord 
Baxer, Joun, New Broad st, Solicitor High Court Pet 
Sept1s Ord Dec 17 
Bampury, James W1i114m, Caerleon, — Builder New- 
port, ‘Mon Pet Nov19 Ord Dec 1 
Base, Joun, Bri m, Grocer iti Pet Dec 
Bo a Ord Thee 27 Pl th, Os Agen 
NE, JOHN JAMES, Plymou pate t Ply- 
mou Pet Nov16 Ord Dec , 
Bort, Epmuxp Patmer, Penge, Hat ter Croydon Pet 
Dec 10 Ord Dec 14 
Brows, Witiiam Txsornxser, Clitheroe, Lancs, Grocer 
Blackburn Pet Dec16 Ord Dec 16 
Cuampness, Jonn Henny, Cannon st, Chartered Account- 
o nnt a — Pet yt Ord Dee 17 
HEELD, SYDNEY, —, jacks, Engineer Aylesb 
Pet Dec12 Ord Dec 1 ved 
Ciemmet, Jonn THomas, Bolton, Lanes Bolton Pet Dec 
ulm W ~ 4 Ki Wheelwrig’ 

LING, WALTER, ey, ent, ht Croydon 
Pet Dec 17 Ord Dec 1 
Daniets, Bensamiy, jun, * Middlesborough, Seek Hawker 

Stockton on Tees Pet Dec 16 Ord Dec 1 
De Cuastetais, ALrrep Gzorce Booru, Titec rd, 
Balham, Schoo! Wandsworth Pet Sept 4 
D ee T Gomep, Derby Ashi 
UCKWORTH, ToM, y ton under Lyne 
Pet Dec16 Ord Dec ois 
Epwanrps, ALFRED, x0, Pontypridd, F Fruit Merchant Ponty- 
pridd’ 
Epwakrps, Flas abed owls Sar, = Newtown, Grocer 
= ie mig! ES 
warps, Davin Wi1114m, Ripe, ~_ a Grocer Lewes 
Pet Dec16é Ord Dec 16 





Fe.ieer, Taropors WILLIAM pioses, Sees st, 
bury, Picture Frame Manufacturer High Court 

Nov 23 Ord Dec 17 

Francis, Toomas, Carmarthen, Aerated Water 
facturer Carmarthen Pet” Dec 11 Ord Dec li 

Garpam, Joun Bariaes, Ripon, Yorks, Watch 
Northallerton Pet Dec17 Ord Dec 18 

Gou.p, Louis, Fishbourne, poy Carriage P 
Brighton PetNovi4 Ord Dec 

Hanrsnosn, WIti1aAM we ~ Shrewsbury, 

Waren, Wisse Camesn, Kingetes upon Well 

eLas, Wituiam CaRTER, nm upon 

Kingston upon Hull PetDec18 Ord Dec 18 

Jones, WALTER, — Chester, Stationer Chester 
Oct 19 Ord Dec 1 

Kap an, Josepn, Hsckne rd, Rowe Manafacturer 
Court Pet Nov28 Ord Dec 1 

Law, Saran Ann, Birmingham, | Birmi 

Dec18 Ord Dec 


Pet 
Leuty, Joun Henry Cuarp, Osbaldestone rd, 


Newington HighCourt Pet Dec 17 a ch 
’ 


McCatium, Duncan ALEXANDER, rr 
Sheffield Pet Dec18 Ord Dec 1 

Momrorp, Wi1114am, Newmarket, Suffolk, Horse 
Cambridge Pet Nov 20 Ord Dec 18 

Norman, Burrorp, Southsea, Hants,Surgeon Port 
Pet Dec16 Ord Dec 18 


Pace, Grorce Epwarp,  racmatpaainaaens Baker Dew 
Pet Dee 1 a 


‘et Dec 16 

Picxet?, Josers, Dalling- road, Hammersmith, 
Merchant High Co’ Pet Dec 17 Ord Dee 17 

Rogers, Tsomas, Chesham, og Boot Manu 
Aylesb Pet Nov 22 Dec 1 

Suemmonps, Coaries BenJamin, Moreton-in-Marsh, . 
ew Surgeon Banbury Pet Dec 10 

17 

Tuomas, CurisT14an Jane, Swansea, Grocer § 

Pet Dec 16 Ord Dec 16 


Topiis, James, Cromford, Derbyshire, Grocer JD r 


et Dec 16 Ord Dec 16 
TREWEEKE, Tuomas HeEyry, 
ining 
Turnsutt, Joun, — Fruit Merchant 
Nov 19 Ord Decl 
Watt, Evizasetn, Ail pane, Fishdealer 
mingham Pet Decll Ord Decl 
Water, Grorce Avsert, Luton, aie 
Luton Pet Nov20 Ord Dec 16 


Uny, Lelant, Corm 


ADJUDICATIONS ANNULLED. 
Scamme.tt, Epwarp Txomas, Exeter, Builders Me 


Exeter Adj Jan12 Anul Nov 25 (Receiving 0 


rescinded same time) 
Tucker, Gitpert, Loughborough, Leicester, Brickn 
Leicester Adj April 26 Anni Dec 6 


ut 


Engineer Truro Pet Dec 16 Ord Deo I6 4 
Leeds B 


Pork But 








All letters 


by the name of the writer. 


Where difficulty is experienced in procuring & 


Journal with regularity, it is requested 


intended for publication in 
“ Solicitors’ Journal” must be authenticall 


application be made direct to the Publisha 


Subscription, PAYABLE IN ADVANCE, which 


cludes Indexes, Digests, Statutes, and Pi 


age, 52s. WEEKLY REPORTER, in wra 
26s. ; by Post, 28s. Soxicrrors’ Jour 
26s. Od. ; by Post, 28s. Od. Volwmes bo 
at the office—cloth, 2s. 9d., halt law 


5s 6d. 








LAY.— — Solicitor (24, Admitted), 
loi. and Country cupemienee. uires Go 
ancing General Clerkship with good firm; To 
aeuules phe salary; highest references. — 
Souicrror, Advertising Offices, 10, High Holborn, Lea 





EDE AND SON, 


ROBE Ade MAKE 


BY SPECIAL APPOINTMENT 


To Her Pa -ae , the Lord Chancellor, the Whole 
udicial Bench, Came of ‘London, &c. 


ROBES FOR QUEEN’S COUNSEL AND BARRISTH) 


SOLICITORS’ GOWNS. 


Law Wigs and Gowns for Registrars, 
Oler: ks, and Olerke of the Peace. 


Corporation Robes, University and Clergy Ge 
ESTABLISHED 1689. 


94, CHANCERY LANE, LONDC 





